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WESTERN MARYLAND 


RAILWAY 
Offers Maximum Clearances 








Tank measures 11’ 3” * 

lo eaemn, 5 © Large Clearances Are a Real Necessity in Shipping Bulky Articles. 

ong, height above rail 

14’11”, weight 33 tons. At 18 ft. above top of rail the clearances over W. M. Ry. between 
Baltimore, Md., and Connellsville, Pa., permit a shipment 8 ft. wide to 


clear, and up to 15 ft. high, there is 11 ft. 6 ins. width. This is the 
maximum clearance of any Trunk Line. 


Representatives in Western Maryland offices listed below will be glad to assist you. 


BALTIMORE, MD. CLEVELAND, O. HAGERSTOWN, MD. PITTSBURGH, PA. SAN FRANCISCO, CAL. 
CHICAGO, ILL. CUMBERLAND, MD. NEW YORK, N. Y. READING, PA. TOLEDO, O. 
CINCINNATI, O. ELKINS, W. VA. PHILADELPHIA, PA. ST. LOUIS, MO. YORK, PA. 


Published weekly by Tue Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered a 
second class matter January 4, 1913, at the postoffice at Chicago, IIl., under the Act of March 3, 1879 
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Peoria, one of the three principal freight gateways between : 
Eastern, Western, Northern and Southern railways, is being ’ 
utilized by more and more shippers as the preferred transfer f 


point. Shipments move with facility through Peoria. 



















The reason lies in the efficient service of the Peoria and Pekin 
Union Railway. It is the connecting link between all the 
railroads entering the Peoria and Pekin switching district. 
It is the transfer medium between the Atchison, Topeka & 
Santa Fe Ry.; Alton Railroad Company; Chicago and North- 
western; Chicago, Burlington & Quincy; Chicago & Illinois 
Midland; Chicago, Rock Island and Pacific; Cleveland, Cin- 
cinnati, Chicago & St. Louis (Peoria & Eastern); Illinois 
Central; Illinois Terminal R. R.; Inland Waterways Cor- 
poration; Minneapolis & St. Louis; New York, Chicago & 
St. Louis; Pennsylvania; Peoria Terminal Co.; and Toledo, 
Peoria & Western R. R. 


Fast handling is insured by ample track, switching and motive 
facilities. Switching charges are absorbed by line haul carriers. 
Postal card passing reports furnished. For full particulars, 
write E. F. Stock, Traffic Manager, Peoria & Pekin Union 
Ry., Union Station, Peoria, II. 





Above: Bridge over the Illinois River at Peoria, Below, 
at right: View of East Peoria classification yards. 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. ; : 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. ; 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





THE MAN FROM MARS 

LSEWHERE in this number we are publishing an 

article by Thomas F. Woodlock, formerly a member 
of the Interstate Commerce Commission, whose views we 
often print, not necessarily because we agree with them, 
but because he is a forceful and interesting writer and is 
exceptionally competent to discuss the matters about 
which he writes. This time he imagines a man from 
Mars viewing transportation conditions in this country 
and he depicts interestingly what this Martian visitor 
would discover in the way of duplication of facilities, 
service, superfluous plant, unnecessary movement, and so 
on. Undoubtedly he would see all this. Whether he 
would be amazed or shocked by it would, of course, de- 
pend on the conditions to which he was accustomed on 
his own planet. We have a way of imagining that, if 
there are people on Mars, they do things in a much better 
way than we do, but, perhaps, they do them in a worse 
way. 

However, admitting that he would find the things 
that Mr. Woodlock enumerates and that he would be 
properly shocked by them, he would discover some other 
things also. He would discover, for instance, that there 
are too many churches. Instead of a:half-filled church 


March 18, 1933 


Number 11 





erected in the hope of attracting communicants or just 
because some other denomination had a church in the 
neighborhood, he might say that, on Mars, there was 
only one denomination, or that, at most, each denomina- 
tion built a church only when there was a real demand 
for it. He would find more grocery stores than are 
necessary to supply the people of the community; some 
of the proprietors are not making a living; others are 
not making as much as they would make if the number 
of such stores were limited to the actual demand. The 
same thing applies to drug stores, clothing stores, laun- 
dries, real estate offices, and almost every line of busi- 
ness activity that can be brought to mind; it formerly 
applied to saloons and, doubtless, will soon again so 
apply. The point is what this man from Mars .would do 
about it if he had power to change things on this planet 
in accordance with his own ideas—or, rather, what he 
ought to do about it. 

It is easy to raise the question Mr. Woodlock raises 
but he would be doing a better and more constructive 
service if he pointed out the answer. Ought all business 
to be so adjusted and regulated as that there would be 
no duplication and no waste? If so, are we prepared 
for the only machinery that could bring it about—gov- 
ernment ownership? A state of socialism? If not that, 
then are the railroads to be put in a separate class and 
operated as a unit, though other business shall continue 
as now? If that is the idea, then would the benefits ex- 
pected from such a system outweigh, in the opinion of 
Mr. Woodlock and his friend from Mars, the objections? 
Would the waste saved equal or surpass the waste to be 
expected from the management of the railroads by a 
gang of politicians? Would the government service be 
as efficient for commerce as private service? And so on 
and so on. It is easy to point out faults; it is not so 
easy to suggest cures. Sometimes a thing that will cure 
an evident fault is worse than the thing it cures, or is 
meant to cure. 


In a word, the question that arises out of a perusal 
of Mr. Woodlock’s article is this: Do we want socialism, 
or, if we do not want it for everything, do we want it 
with respect to the railroads? ‘We can answer for our- 
selves. We do not want it for everything or anything. 
We know there are things that can be done to save money 
in railroad operation by eliminating duplications, but 
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we believe they should be done within the limits of pri- 
vate ownership. If the railroads do not see their op- 
portunity and their duty in this respect it is too bad, 
but we would not have them forced to government own- 
ership or operation as the cure. In the first place, we 
believe the price of some of the waste and duplication is 
not too high to pay for continued private ownership and 
operation; in the second place, we believe the saving 
from government operation of the railroads as a per- 
manent policy in this country would be more fancied 
than real. 


THE MOULTON TRANSPORT BOOK 


R. HAROLD G. MOULTON, president of The 

Brookings Institution, and his associates, in “The 
American Transportation Problem,” the book containing 
the results of the work done by Dr. Moulton and his 
staff for the National Transportation Committee and 
their recommendations, have made an important contri- 
bution to the practical literature of transportation. In 
a comparatively brief time the authors gathered together 
the information essential to an understanding of the 
transportation problem. 

“In the four months at our disposal,” says Dr. Moul- 
ton, “we could not cover in detail every phase of the 
broad problem before us nor have we been able to give 
adequate attention to literary form. Numerous topics 
pertaining to highly technical questions and of interest 
to particular groups have been omitted as falling outside 
the primary purpose of our inquiries.” 

Notwithstanding this modesty on the part of Dr. 
Moulton, this volume of more than nine hundred pages 
reflects painstaking endeavor to present the background 
of the problem so that the informed reader, who may dis- 
agree with conclusions set forth, will have the facts on 
which to found conclusions of his own. It is particularly 
fortunate that this work is published at a time when it 
is proposed to effect changes in the regulation of trans- 
portation, to reorganize railroads, to deal with agencies 
of transportation other than railroads—in short, at a 
time when the transportation problem more than ever 
before demands constructive treatment. 

Dr. Moulton’s conclusions are set forth in the final 
chapter, “The Need for a New Transportation Policy,” 
which is published in full in this issue of The Traffic 
World. We repeat the conclusions stated by him in 
sentences on which he elaborates in the chapter, because 
we believe them to be sound and to form the basis for 
constructive handling of the problem: 

The various forms of transportation must be placed upon 
the basis of economic parity. 

Our present system does not place transportation agencies 
on a plane of economic equality. 

Our various agencies of regulation are unco-ordinated and 
often conflicting in purpose. 

A properly integrated national transportation system is de- 
pendent upon unified regulation. 

Federal control is essential to a comprehensive system of 
transportation. 


Federal regulation should be centralized under the Inter- 
state Commerce Commission. 


These general principles, in one form or another, 
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have been put forward by us again and again in q 
discussions of the various phases of the transportatia 
problem. The inequalities in the present government, 
system of dealing with transportation and the effec 
thereof have long been apparent and we have directo 
attention to them frequently. 







Though Dr. Moulton in his final chapter announce 
the conclusion that motor vehicle user contributions noy 
approximately cover the current annual cost of state and 
county highways, he does not refer specifically to the 
question of payment by commercial motor vehicles fo 
use of the highway. Application of the principles enun. 
ciated by him, however, would result in the commercial 
motor vehicles paying for that use. This subject is dealt 
with in detail in Chapter XXVI, headed “Who Pays for 
the Highways?” written by Charles L. Dearing, the high. 
way specialist of The Brookings Institution. 











Mr. Dearing states the conclusion repeated by Dr. 
Moulton that, on the whole, highway users are now pay- 
ing for those highways that are of general use. Con- 
tinuing, however, he points out that his discussion has 
been limited to a determination of the adequacy of motor 
vehicle user contributions to meet the total costs of gen- 
eral use highways. 










“Tf all classes of motor vehicles required the same 
type of highway facility, no further problem would be in- 
volved,” he says. “The fact remains, however, that the 
development of heavy truck and bus traffic has occa- 
sioned outlays for highways facilities substantially in 
excess of the requirements of ordinary passenger traffic. 
Since it has been stated as a principle that motor vehicle 
users, as a class, should pay the costs of all general use 
highways, it logically follows that this cost should be 
allocated among the various weight classes of motor 
vehicles in proportion to the differential cost of the types 
of highways required by each class of vehicle. That is, 
heavy vehicles should share equally with all vehicles in 
the basic cost of furnishing highways which meet the 
requirement of ordinary passenger car and light truck 
traffic and, in addition, should bear the entire cost of 
the additional facility required.” 

It is impossible now to discover whether truck traffic 
and bus traffic are, in fact, paying for the additional 
costs properly assignable to them, says Mr. Dearing. He 
says it is impossible at present to answer the question 
whether passenger automobile traffic is subsidizing the 
truck and the bus. Dr. Moulton, in a chapter on motor 
vehicle taxation, finds that there should be included in 
the cost of highways, to be defrayed by the highway 
users, a charge equivalent to the property taxes that 
would be imposed on the real estate represented by the 
highways if the real estate were privately owned. 





























PHILIPS FOR COMMISSION 
The St. Louis Live Stock Exchange has adopted a resolu- 
tion favoring the appointment of Thomas L. Philips, of St. Louis, 
to the vacancy existing on the Commission. A telegram to 
that effect has been addressed to Missouri and Illinois senators, 
in Washington, by the president of the Exchange, W. A. Moody. 
Support of the senators in obtaining the appointment is sought. 
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Fifty years ago a representative in 
Congress from the Mobile or any other 
ogg ~— ho A district in Alabama who, even by impli- 
ank Are Y cation, approved anything Admiral Far- 


‘S enun-MBrothers Now ragut had said or done, probably would 
mercia] have been called on to resign. How 
is dealt jmes have changed is shown by what Representative McDuffie, 

who represents the Mobile district in Congress and is chair- 


man of the economy committee of the House, said, when ask- 
ing the Republican members to support the economy bill passed 
on March 11. 

“Your president,” said he, “the president you followed, and 
without whose leadership possibly some of us could not be here, 
by Dr, has called you to arms, and in the language of a great federal 
V pay- naval hero of the glistening waters of Mobile Bay many years 

“ Bago, the time has come to give the command as Admiral Farra- 
Con. gut did: ‘Full speed ahead, damn the torpedoes!’” 


n has P 
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A hard-boiled President and 


motor Reasons a-Plenty for leaders in Congress willing to make 
f gen. | Thanksgiving Now their followers follow are sug- 
gested as affording reasons for 


thankfulness on the part of American citizens. The man in 
same the street in Washington, even if he has money in a bank that 
may not be reopened for a long time, if ever, seems to be 
 in- | gratified with the dictatorial way in which President Roosevelt 
> the has dealt with the banking crisis. 
An almost universal query has been as to why President 
CCa- Hoover did not do likewise. The general answer is that, if 
7 in he had undertaken to do what Roosevelt has done, the House 
would have impeached him and the Senate would have found 
iffic. him guilty of high crimes and misdemeanors. Roosevelt took 
icle drastic action that has made him notable throughout the world 
at the proper time. The thought is that conditions were not 
use bad enough until March 3 for the action Roosevelt took. The 
be heavy withdrawals from banks began coming in the last days 
of the Hoover administration. If state governors had not acted, 
tor the belief is that the country would have been prostrate before 
the inauguration ceremonies could have been completed. 
Closing the banks and invoking the almost forgotten war- 
1S, time statute against hoarding enabled the country, in a financial 
sense, to get on its feet by the middle of this week. 


” But the hard-boiled way of the nominal leaders of Congress, 
he notably those in the House of Representatives, it may be said 
ek without reflection on the President, assured continuance of the 
work he had begun. Speaker Rainey and his immediate lieu- 
of tenants, by exercising the power all speakers used, when the 
times required it, up to 1910, were able to put through that 
' body the legislation needed to enable the President to reduce 
IC expenditures for the relief of veterans, where, in his view, the 
1] payments are pure gratuities and not warranted by the condi- 
| tion of the veterans receiving the money. 
€ The speaker and his immediate lieutenants outsmarted the 


coterie determined to continue all classes of payments though 
permitting reductions in them not exceeding 25 per cent. They 
e did that by having the House adopt, before it had any other 
, Tules, a special rule for consideration of the economy bill as 
desired by the President, without the right of any member to 
offer an amendment. Without that special rule the bill would 
have been considered under ordinary parliamentary rules. 
All that opponents of the bill in the form desired by the 
President, who had outvoted the leadership in the Democratic 
caucus of House members, could do was to move to recommit 
the bill to the committee that had reported it. They desired 
to recommit it with instructions to the committee to report 
it amended so as to place a 25 per cent limit on the President. 
Under such a limit the maximum saving in veterans’ disburse- 
ments would have been only about $200,000,000, half of the 
Saving President Roosevelt had decided could be made. But 
Speaker Rainey, under the rule—a gag rule, its opponents called 
it—was able to force a vote on the bill as drawn to meet the 
views of the President. 
The men determined to prevent any elimination from the 
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pension rolls could not command a majority on such an issue. 
So, by the use of power by the leadership that was inherent 
in the leadership prior to March 17, 1910, the leaders put through 
the legislation the President and they desired. 

Old time leadership, knowing the weaknesses of men living 
in mercurial congressional districts, dictated the questions on 
which votes should be taken. They did not expose their fol- 
lowers to sniping and sharp-shooting by organized minorities 
by allowing those minorities to force the offering of amend- 
ments for which the representatives from mercurial districts 
would have to vote to assure their holding their jobs. That 
gag system, at times, was bad. Just as often, however, its 
results were believed to be good. 





It caused nation-wide talk when, 
, on a rainy night right after the in- 
Poorman a. auguration, waiting newspaper men 
White House Portico were invited to come out of the storm 

and stand on the portico of the White 

House. Theodore Roosevelt banished 
them from that point of vantage when the President of the 
United States rose to the importance or quality of having an 
office outside of his residence. The older Roosevelt attained 
to that dignity. Thereafter, it was not deemed good form for 
the newspaper men to stand on the portico. 

In the days of McKinley, especially in the Spanish War 
days, that portico was used as a waiting or even lounging 
room, if the reporters were not inside the house. They were 
frequently in the house because the President’s office was on 
the second floor. So was the office of his secretary and clerks. 

At times then there was a lack of dignity around the front 
door of the White House that did not set well with those who 
thought there should be more formality surrounding the Presi- 
dent of the United States. In the Spanish War period the 
officers of the government were somewhat informal. They were 
not in the habit of having copies made of all documents of 
public interest for general distribution among the newspaper 
men, as is the fact now. 

John D. Long, Secretary of the Navy and chief to Theodore 
Roosevelt when the latter was assistant secretary, was one of 
those who had never acquired the habit of having copies made 
of ‘dispatches. For instance, when Admiral Dewey’s report 
about the battle of Manila Bay was received, Long read it to 
the assembled reporters and public men. Among the latter 
was Marcus A. Hanna, then Republican national chairman. 
Among the reporters was Gus J. Karger, later closely identified 
with President Taft. 

“Lean over, Mark, so I can copy this,” commanded Karger 
who was standing behind Hanna. The head of the Republican 
organization leaned over as commanded. Karger used the 
Hanna back as a writing table while he took down, in teleg- 
rapher’s code, the story of one of the two battles that spelled 
the expulsion of Spain from the western hemisphere and the 
transfer of the Philippines to the United States. 





That has been a poor day this 
week that has not produced a re- 


Daily Thrills for 
: port concerning what was to be 
ones aa e —’ done by the Roosevelt administra- 
e sjiademaiis tion with the Commission. It is 


believed that the report. that 
Josephus Daniels was to be the dictator of transportation is 
sufficient to warn those interested that it has been and still 
is dangerous to place credence in any of the reports prior to 
announcement from the White House. te 

Josephus Daniels is to be ambassador in Mexico, not trans- 
portation dictator. Perhaps the men who started the report 
meant Winthrop M. Daniels, former commissioner, but they did 
not say so. 

There has never been any doubt about the President being 
interested in all suggestions for simplifying the work of regu- 
lating the railroads, their rates and practices. Nor has there 
been any doubt about his desire to consolidate, in the interest 
of economy, governmental activities, including the regulatory. 

But, thus far, the most that can be said about the reports 
concerning the Commission and other agencies such as the 
Shipping Board, it is believed, is that they are trial balloons, 
sent up by those who hope to help the President, even if he 
has not asked their help, solve the problems confronting him 
in his determination to cut government expenses. Secretary 
Roper, of the Commerce Department, Swager Sherley, former 
representative from Kentucky, and Lewis W. Douglas, Director 
of the Budget, are believed to have been asked by President 
Roosevelt to help him in the making of plans. 

Some of the reports have indicated that they were based 
on the thought of Commissioner Porter that there should be 
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one body, under the chairmanship of one man, to regulate land, 


air, and water transportation. Other reports indicate a going 
back to a much older idea—that of entrusting the regulation 
of railroad finances, rates, construction, and abandonment to 
a bureau in the Department of Commerce, with the Commis- 
sion composed of one man. 

The reports served to bring into sharp relief a question as 
to the power of the President under the reorganization law, 
authorizing him to reorganize governmental agencies even to 
the extent of abolition, except the departments headed by 
members of the cabinet. One school of thought on that is that 
the President has the power to reduce the Commission to 
such number, one or more, as he sees fit and transfer it to 
the Department of Commerce, or any other department, as a 
bureau therein. ; 

Another is that the Commission is not in the “executive 
branch” of the government and cannot be reduced or trans- 
ferred without legislation specifically authorizing such conden- 
sation and transfer. There is not much doubt, in that school 
of thought, about the power of Congress to put the billions 
invested in railroads under the control of one man, and, if it 
so desires, call him the head of a bureau in an executive de- 
partment, with power in the head of that department to super- 
vise the work and decisions of that transportation director. 

However, the point now is that President Roosevelt has 
not given any known indication of his thought beyond the 
things he said in his campaign fight, later at Warm Springs, 
Ga., and still later in his inaugural address. Nothing has come 
from the White House on the subject. 





The decision of the Supreme 
Court of the United States this 
week in Appalachian Coals, Inc., 
appellants vs. United States, to 
men who have been studying 
the effect on business of the 
Sherman and other anti-trust laws, means, generally, that the 
court has moved still further in its interpretation of those 
statutes so that they will definitely mean that they forbid 
only “undue” or “unreasonable” restraints of interstate com- 
merce. Throughout the opinion, by Chief Justice Hughes, those 
words are made the test of what the statutes forbid. 

The corporation, against which United States brought com- 
plaint asking for injunctive relief, was organized by mine 
operators in the Appalachian fields, controlling 73 per cent 
of the production therein, to act as their common selling 
agency, so as to reduce their overhead in selling and eliminate 
the practices in selling that have brought that industry to 
the brink of ruin. The court could find nothing in the plan 
to suggest a desire or power on the part of the agency to 
fix prices or establish a monopoly. But it retains jurisdiction 
so as to punish if the selling agency’s acts are bad. The 
court gave recognition to the fact that the selling agency did 
not have even a monopoly in its own district, but that it was 
surrounded by competition in its own field and in the other 
fields of the country.—A. E. H. 


A MARS-EYED VIEW 


(By Thomas F. Woodlock, in The Wall Street Journal) 

Suppose a “visitor from Mars” were dispatched to this earth 

to make a report to his planet concerning the United States rail- 

road plant, its uses and its condition. What would probably be 

the general nature of his conclusions? Can we exert our imagi- 
nation sufficiently to see it with his eyes? Suppose we try. 

First of all would be the question why there was a railroad 
plant at all; has it any purpose other than furnishing cheap and 
efficient transportation? Presumably our Martian would con- 
clude that it had not. This being so, the question would then 
be how to make that plant perform its functions with the least 
expenditure of time, labor and money, and he would examine 
the plant from that aspect. What would be find? 

He would find a good deal of superfluous “facilities” in the 
shape of tracks, stations, buildings and rolling stock, even under 
present conditions of “competitive” railroading. Next he would 
find a considerable “duplication” of facilities and service, due 
to the “competitive” system of operation. An intensive study 
of actual movements of freight and passengers would disclose to 
him a tremendous amount of unnecessary movement compared 
with that which would suffice if all traffic took the shortest or 
best routes from origin to destination, and those routes were 
used to the full extent of their capacity. Similarly, he would 
find that terminals could be arranged so as to dovetail with 
each other and permit of important economy of movement and 
therefore of expense. 

In short, he would be apt to report that what the plant 
needed most was, first, removal of deadwood, next, a rearrange- 
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ment of the rest in such a way as to eliminate all circuit, 
movement and, finally, such a modernization of that remainder 
as, under economical routing of traffic, would result in the Small. 
est possible cost of the service furnished. I 
Duplication of facilities and circuitous movements are ty, 
result of the “competitive” system under which the plant is no, 
operated. The Martian would thus conclude that this System I geo 
must be restricted to the smallest possible limits. This in ty, 
would lead him directly to the conclusion that the number 
competitive units must be greatly reduced; in other words, thy 
consolidation must be pushed to the utmost limits compatih;, 
with efficient management of the larger resulting units—and thy 1 
competition between those units be restricted to the most im. parte 
portant channels and currents of traffic. To those who wou nearil 
demand more “competition” than this he would be apt to say Me in thi 
that they could not afford to pay for it and that, therefore, they I ore a 
could not expect to have it! He would probably remind the M& that | 
people that the Interstate Commerce Commission protected them && on la 
from monopolistic exploitation through regulation of rates I this } 
charged for service. " 
Looking over the 250,000 miles of main track lying in the & of th 
three main districts—East, West and South—having clearly be & to al 
fore him a pretty complete map of traffic currents, he would & ing ' 
probably group the existing systems into a few—less than ten, usua 
perhaps—large systems on the principle of giving the really & light 
important traffic centers a choice of systems but giving to each ® couk 
system its own territory with a minimum of inter-penetration by & tarif 
others. With modern methods of inter-communication, particu. char 
larly the telephone and the radio—especially with the competi. ™® fort! 





tion sharply limited, and economies in labor resulting—a system 
of 40,000 miles, or even 50,000, could be economically handled 
by its management. The savings in cost under such a method 
would be enormous, and would probably run to several hundreds 
of millions annually. 

One difficulty would arise: the bulk of these savings would 
come from economy in labor, The Martian would meet a ques- 
tion on this score by asking whether, as a matter of policy, we 
conducted a railroad plant for transportation purposes or for 
employment purposes, and would point out that if the former 
were the case we would be under the plain duty of providing 
for relief of such unemployment as would result from his plan 
until the men thus released could be re-employed as traffic recov- 






















ered, or employed elsewhere. But he would question the wisdom dre 
of continuing this uneconomical employment in railroading, cre 
rather than providing direct relief in other ways. Also, he would in 
be apt to point out that relief of this kind of technological the 
unemployment is a social duty and not a charge on a particular ho 
group or class in the community. 
What is there in this supposed Mars-eye view that seems yi 
wrong to our eyes? mi 
re 
ch 
REORGANIZATION OF RAILROADS - 
The Trafic World Washington Bureau 
In anticipation of applications for the reorganization of § 
railroad companies under the revised bankruptcy act passed of 
at the last session of Congress the Commission has given some — 
consideration to the part of section 77 (c) saying that “the al 
judge may temporarily appoint from a panel of standing: trustees lo 
qualified for such service to be selected and designated in ad- : 
vance by the Commission a trustee or trustees of the debtor’s il 
estate.” F 





The thought early in the discussion was that the Commis- 
sion would be required under that language to select and make 
public the names of men believed by it to be qualified to act 
as trustees of railroads undergoing the process of reorgani- 
zation. That thought was the product, seemingly, of a con- 
sideration of the various proposals made in the two houses of 
Congress while the legislation was pending. By a process of 
elimination set up by the various facts pertaining to the pro 
Pposals that were not accepted, the conclusion appeared to be 
forced that the panel required by the statute would be one akin 
to the panel of names of jurors maintained for the benefit of 
trial courts. At one time it was thought that the Commis- 
sion, as each application for permission to reorganize was made, 
would submit a list of names to the persons proposing re- 
organization and the judge who would have to do the appointing. 
But that would, it was thought, be inconsistent with the words 
“panel of standing trustees.” That language was admitted to 
be awkward but was assumed to mean a standing panel of 
trustees. 


At the time this was written there was no application for 
permission to reorganize nor even a concrete suggestion with 
respect to any railroad. Consideration, however, was given to 
the statute, with a view on the part of commissioners to being 
ready, when such applications might be made. 
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March 18, 1933 


FIFTEEN PER CENT CASE, 1931 


ITH four of the ten commissioners dissenting and one 

merely concurring in the results, the Commission, in Ex 
parte No. 103, the Fifteen Per Cent Case, 1931, upon further 
hearing has authorized the continuance of the surcharges allowed 
in this case, until Sept. 30, 1933, except that the surcharge on 
ore and concentrates may not continue beyond March 31 and 
that only one surcharge of six cents a ton may be continued 
on lake cargo coal beyond that date. The previous reports in 
this case are in 178 I. C. C. 539 and 179 I. C. C. 215. 

The Commission, in its report, told the carriers that it was 
of the opinion that the surcharges, as such, should be brought 
to an end but that a reasonable period should be allowed dur- 
ing which they would have an opportunity to file tariffs in the 
usual way proposing such readjustments in their rates in the 
light of the discontinuance of the surcharges, as they felt they 
could justify. Therefore it gave them permission to file blanket 
tariffs to become effective on short notice, continuing the sur- 
charges to the time and with the limitations hereinbefore set 


forth. 

The Commission, in its report, not attributed to any com- 
missioner, expresses the opinion that it would be advantageous 
for the carriers to continue the present pooling plan for the 
limited period in which the surcharges are to be in effect. 

Commissioner Mahaffie concurred in the results. That is 
generally the way followed by judges and administrative officers 
making quasi judicial decisions to indicate that they do not 
like the methods by which their colleagues of the majority 
arrive at a given result. 

The dissenting commissioners were Eastman, who was 
joined by McManamy, Porter and Tate. 

“The policy of the majority in continuing these surcharges 
with the thought that it will help the carriers is an iridescent 
dream,” said Commissioner Porter. “To continue these in- 
creases is to fly in the face of an economic trend, world-wide 
in its character and as irresistible as Niagara. I do not believe 
the carriers should be permitted to go against this current, 
however slight the movement may be.” 

In discussing the financial condition of the carriers, the 
yield of the surcharges, the contentions of the parties, the 
marshaling and distributing plan, in loans of the surcharge 
revenue, the surcharge on non-ferrous metals, the double sur- 
charge on lake cargo coal and-in disposing of the case, the 
Commission said: 


The serious financial position of the carriers, reflected in a pro- 
gressive decline in traffic and revenues, gross and net, since 1929, 
is shown of record and is of common knowledge. Taking the average 
of the corresponding periods of the five years, 1925-1929, as a basis 
for comparison, the freight carloadings of Class I carriers in the 
first four weeks of 1932 reflected a decline of 37 per cent and there- 
after there was a progressive fall to approximately 52 per cent be- 
low the base period for the five weeks ending in July. Since that 
time there has been a slight recovery, but the level of freight traffic 
in December had not been restored to as high a plane as prevailed 
in January, 1932. 

The operating revenues of Class I carriers were over two billion 
dollars less in 1931 than in 1929, and, on the basis of the first 10 
months, it was estimated by the witness that the revenues of 1932 
would be over three billion dollars less than in 1929. This estimate 
is verified by figures which have since become available showing that 
the 1982 revenues were $3,191,000,000 less than in 1929. 

Respondents’ officials expressed the opinion that the surcharges 
had not seriously interferred with the free flow of traffic, that they 
had resulted in a net increase in revenue, and that the addition 
thereof to the basic rates resulted in reasonable rates. No attempt 
was made to state the total amount of the net increase in revenue 
and it is apparent that any estimate thereof must be largely specu- 
lative because there are too many uncertain elements which enter 
into the calculation. The receipts by the Railroad Credit Corporation 
cannot correctly picture the situation because they include the sur- 
charges on basic rates which have been reduced below the former 
level, for competitive and other reasons, and they take no account of 
revenue lost entirely to the rail carriers by reason of the diversion 
of traffic to competing transportation agencies, or for other reasons. 

The evidence on behalf of respondents which has a bearing upon 
the question as to the period during which the surcharges, if con- 
tinued, shall be permitted to remain in effect consisted of statements 
to the effect that the surcharges have become welded or assimilated 
into the general rate structure and that business and traffic condi- 
tions have become adjusted to them. It is contended that as the ter- 
mination of the emergency cannot be foretold, the emergency sur- 
charges should be continued without limitation. 

_ With respect to disposition of the surcharge revenue, respondents 
point out that any assumption indulged in at the time the Railroad 
Credit Corporation plan was devised that numerous roads would have 
a surplus over and above their fixed charges which should be made 
available to other roads in less fortunate circumstances, has been 
dissipated by subsequent developments. As above indicated, there was 
a widespread failure among the carriers to earn their fixed charges in 
1932, and if only those carriers which are earning their fixed charges 
Were called upon to make available their surcharge revenue over and 
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above the portion thereof necessary to bring their own earnings up 
to the level of their fixed charges, for loans to other carriers, the 
total of such a fund would be relatively insignificant. In view of these 
facts, it is contended that there is no justification for the continuance 
of the loaning plan under which the individual carriers, many of which 
will not earn their fixed charges, now surrender to the Railroad Credit 
= that portion of their revenue represented by the sur- 
charge. 

The predominating basis for opposition to the surcharges is that 
as a result of diminished buying power of consumers, depression in 
agriculture and industry, reduction in the value of commodities, and 
existing depressed business conditions generally, freight charges have 
become increasingly burdensome to the extent, it is urged, of decreas- 
ing the volume of traffic which otherwise would be offered. Increas- 
ing diversion of traffic from the rails to trucks or other competing 
transportation agencies was shown. Competition with articles which 
reach the markets without rail transportation is stressed by various 
parties including, for instance, the coal interests, whose product 
competes with gas and oil moving through pipe lines, and hydro-elec- 
tric power, and the lumber interests which encounter competition 
with substitutes at or near points of consumption. Competition of 
domestic products with those imported from foreign countries is also 
referred to, particularly in the case of phosphate rock and salt cake. 
Various industries such as the textile and newsprint, contend that 
they are unduly penalized by the imposition of surcharges on both 
their inbound raw materials and their outbound finished products. 
Shippers and consumers of lake-cargo coal strenuously object to the 
payment of one 6-cent per ton surcharge on the rail movement from 
the mines to the lower lake ports and another surcharge of 3 cents 
per ton in some instances and 6 cents per ton in others, on the rail 
movement from the upper lake ports to destinations. Certain shippers 
of non-ferrous ores and concentrates in interstate commerce object 
to the continuance of the surcharge on their traffic while it does not 
attach to the traffic of their competitors moving intrastate. In ad- 
dition to objections above outlined, which go generally to the imposi- 
tion of the surcharge per se, numerous objections were made to the 
application of surcharges to certain commodities and not to compet- 
ing commodities of a more or less similar character. A typical illus- 
tration is prepared animal and poultry feeds and various oil cakes and 
meals used for feed purposes, which take a surcharge of 1 cent per 
100 pounds whereas grain, and feeds made wholly from grain, take 
no surcharge. 

With respect to the so-called double increase on lake-cargo coal 
we said in the supplemental report in this proceeding: 

“Objection has been raised to the imposition of the so-called 
double increase where there are movements subject to the act sep- 
arated by an intermediate movement not subject to the act. This 
applied particularly to movements of ore and coal through lake and 
ocean ports. There are practical difficulties in the way of accomplish- 
ing this by general provisions such as are made in this report. There- 
fore shippers and carriers are left free to endeavor to work out this 
situation between themselves.” 

The State Commissions of Michigan and Wisconsin authorized a 
surcharge of 3 cents per ton for the intrastate transportation of 
dock coal and, for competitive reasons, this restriction has been given 
certain interstate application. Generally speaking, however, the full 
surcharge of 6 cents per ton has been applied on dock coal moving 
interstate notwithstanding that a similar surcharge has already been 
collected on the same coal in connection with the movement from 
the mines to the lower lake ports. In a somewhat similar situation 
coal moving by rail to Virginia ports, ocean to New England ports, 
and rail to interior New England destinations has been assessed only 
one surcharge. 

The lines serving the upper lake docks insist that the full sur- 
charge has properly been assessed on the separate and independent 
movement of this coal from the docks. A representative of lines serv- 
ing the coal fields of Illinois and Indiana and western Kentucky tes- 
tified that in view of the relation between the coal rates from this 
territory and from the lake docks to the northwest those lines were 
very apprehensive that any reduction in the surcharge from the docks 
would, for competitive reasons, have to be met in the all-rail rates 
from the Illinois, Indiana, and Kentucky fields, which would entail 
serious loss of revenue on the approximately 25,000,000 tons moving 
from those states to the northwest. The fact is, however, that con- 
sidering the transportation charges as a whole on the lake-cargo 
coal, and on the Illinois, Indiana, and Kentucky coal to the north- 
west, the relation between the two existing prior to the effective date 
of the surcharge was altered as a result of the method of applying 
them, to the extent of placing the former at a disadvantage of 3 or 
6 cents per ton as compared with the latter. 

In Increases in Intrastate Freight Rates, supra, we did not find 
sufficient justification for requiring the application of the surcharge 
in connection with the intrastate transportation of non-ferrous ores 
and concentrates in certain western states which declined to permit 
the authorized surcharges to become effective. We stated in that re- 

ort: 

" It is assumed that the carriers will withdraw any surcharges 
which they may now levy on traffic in ores and concentrates moving 
interstate, or intrastate in other states. 

These interstate surcharges have not, however, been withdrawn. 

The shippers, generally speaking, evinced little interest in the 
manner of disposition of the surcharge revenue but many of them, 
including some who do not oppose continuation of the surcharges, took 
exception to respondents’ contention that they have become an in- 
tegral part of the rate fabric. It is insisted that, if an extension is 
permitted, the surcharges should be separately published as at present 
and should be effective only for a specified and limited period. Sug- 
gestions as to the length of that period range from six months to one 

ear. 

. In the supplemental report in this proceeding we briefly and 
pointedly stated the nature of the increases authorized in our original 
report and the controlling reason for our action in authorizing such 
increases. We there stated: 

However, we further found that these increases were justified 
only as a temporary, emergency measure, and primarily and prin- 
cipally to assist some of the carriers in connection with the payment 
of their fixed charges. We therefore stated that the increases, in the 

























































































PAGE 532 





absence of action to the contrary taken by us, should expire on 
March 31, 1933, and that meanwhile the income therefrom should be 
kept separate from other operating income of the carriers, placed in 
a pool, and used in connection with the payment of fixed charges 
and for other purposes as described in our original report. 

Although, because of our desire to avoid delays, which, we felt, 
would at that time have been injurious to the general public, includ- 
ing the carriers, and in reliance upon the carriers applying the funds 
derived from the authorized surcharges in aid of financially weak rail- 
roads in accordance with the purpose expressed in our original re- 
port, we modified our original report to the extent of relieving the 
earriers from the necessity of complying with the pooling plan therein 
described, we in nowise changed the temporary emergency nature 
of the increases or our expressed opinion as to the purpose to which 
the revenue derived therefrom should be devoted. 

Economic conditions have grown progressively worse since the 
surcharge plan was authorized. The price level of practically all com- 
modities has continued to fall. The abnormal relation of freight rates, 
as a whole, to the general level of commodity prices is, therefore, 
now much more pronounced. The carriers in many instances have 
found it impossible, due to the above described conditions and the 
resulting increased competition with other agencies of transportation, 
to maintain the rates and surcharges as originally established. In 
some cases the surcharges were removed, and in others, although 
the surcharges as such were retained, the basic rates were reduced 
sufficiently so that when the surcharges were added to them the total 
was equal to or less than the former basic rates. In both cases the 
surcharges have, therefore, as a practical matter, disappeared. The 
extent to which such reductions have occurred cannot be accurately 
determined upon this record but it appears to have been considerable. 

The anticipation, when the surcharges were originally authorized, 
that the number of railroads which would fail to earn their fixed 
charges would be greatly exceeded by those which did was not real- 
ized. Instead, 128 Class I carriers operating approximately 83 per 
cent of the total mileage did not earn fixed charges in 1932, without 
the surcharges. This condition resulted from the unprecedented de- 
cline in railroad freight traffic since 1931. The revenue turned over 
to the Railroad Credit Corporation fell far short of expectations based 
upon 1931 traffic, and that institution, although helpful, turned out 
to be a minor and the Reconstruction Finance Corporation the major 
prop to railroad finances. 

It is evident that the surcharge plan, as a temporary emergency 
measure, although productive of some net increase in revenue, falis 
far short of solving the problem of credit now confronting the rail- 
roads generally. Continuance of the surcharges without limitation, 
or condition, would be equivalent to a general increase in freight rates. 
This clearly is not justified upon the present record. The problems 
with which the railroads are confronted today cannot be solved by 
general increases in freight rates. Certainly any substantial increase 
would result in permanent injury to the railroads. Their low earnings 
are not the result of low rates. The present relation between com- 
modity prices and freight rates was discussed upon the record to 
some extent but that general question will be presented in another 
proceeding at an early date and can not be determined here. In our 
original report herein, under the heading of The Railroad Future, we 
discussed certain matters of utmost importance to the future of the 
railroads. We wish to again emphasize the recommendations which 
we there made. 

Giving due weight to all the surrounding circumstances and con- 
ditions, and to the evidence presented in this record, as reopened, we 
are of opinion that the surcharges, as such, should be brought to an 
end, but that a reasonable period should be allowed during which the 
respondents will have an opportunity to file tariffs in the usual way 
proposing such readjustments in their rates, in the light of the im- 
pending discontinuance of the surcharges, as they feel they can jus- 
tify. We will, therefore, permit blanket tariffs to become effective on 
short notice without suspension, continuing in effect until and in- 
cluding September 30, 1933, the present surcharges, as such, except 
that there shall be no surcharges on non-ferrous ores and concen- 
trates and only one surcharge of six cents per ton in connection with 
the transportation of lake-cargo coal from the originating mine to 
the ultimate destination. 

In the supplemental report it was pointed out that respondents’ 
loaning plan would not be pooling within the meaning of that term 
as used in section 5 (1) of the act, and that loans by and between 
common carriers, as such, have not been included within the juris- 
diction conferred upon us. The majority was of the opinion that we 
were without power to require, in the manner described in our original 
report, the pooling of the revenue to be obtained from the surcharges. 
We relied, however, on the respondents to apply the fund to be de- 
rived from the surcharges for the purpose expressed in our original 
report. We are of the opinion that it would be advantageous for 
respondents to continue the present loaning plan for the limited per- 
iod during which they are here authorized to continue the surcharges. 

In this general proceeding, dealing with the broad subject of 
whether or not the surcharges as a whole shall be continued it is 
impracticable in the time available to go into questions relative to 
the propriety during the limited time during which the surcharges are 
here authorized to be continued, of the application of the surcharges 
on certain individual commodities and not on others, based on con- 
siderations of similarity in character and competitive relations be- 
tween them, and as to the interpretation of the surcharge tariffs 
in their application to individual commodities in respect to which there 
was considerable discussion in. the reopened proceeding. The ma- 
chinery has been provided for considering such questions in all of 
their aspects and recommending such changes as appear proper, by 
the designation of a committee of our employes with which a com- 
mittee of railroad officials works in close cooperation. Matters of the 
kind designated should, in the first instance, be submitted to these 
committees, it being understood that parties dissatisfied with the 
results obtained by such action always have the right to bring the 
matter in dispute to our attention by formal complaint. 


In his dissent Commissioner Eastman said that the sur- 
charge plan was an extraordinary remedy adopted under ex- 
traordinary circumstances for a special purpose. Relying, as 
he said he believed, upon their financial advisers rather than 
upon the practical judgment of their immediate managements, 
the carriers proposed a blanket 15 per cent increase “at a time 
when commodity prices in general had fallen precipitously and 
were still falling when the demand for the service of the car- 
riers had fallen in like manner, and when they were faced by 
new and serious competition from other transportation agencies.” 
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Unanimously, he pointed out, the commissioners decigg 
that they could not approve such am increase, adding that tin, 
and experience had amply sustained the Commission’s analysis 
of the dangers of the proposal and its judgment in refusing t 
approve it. He pointed out that in the profound economic jg. 
turbance which now existed the railroads had been and wer 
now, so far as their rates were concerned, a sheltered industry 

“This major dislocation between industry prices and th 
charges for transportation service,” said Mr. Eastman, “mg 
be one of the factors which is impeding the recovery of by. 
ness, and it can be cured in only two possible ways, either py 
inflating the prices of commodities or deflating the freight rates 
If it is such an obstacle to recovery, this dislocation is doing 
harm rather than good to the railroads. I shall not discuss the 
subject further, because it is presented by an important peti. 
tion which is pending and which is shortly to be argued before 
us, and which I do not wish to prejudge. It is sufficient to say 
that in the face of these facts I cannot join in a continuation 
of the policy which the surcharge plan reflects of increasing 
freight rates under present economic conditions. Nor am | 
convinced that the rates so increased would, in many instances 
be just and reasonable.” ' 

Commissioner Porter, as indicated, also devoted himself to 
the economic phase of the subject. 

After saying that the policy of the majority wag an iri- 
descent dream, he asked why the Commission should temporize 
with the surcharges as was here done, he said, was beyond his 
comprehension. He said the surcharges had utterly failed jp 
their purpose, adding that their continuance was a positive ip. 
jury to the carriers and shippers alike. 

“Why,” asked he, “should we prolong the uncertainty as to 
their permanence, or add to the chaotic and discriminatory sit- 
uation caused by their existence? The polcy pursued here of 
authorizing these increased rates is contrary to that being en. 
gaged in at present by every other industry.” 

He said that what the Commission was doing was contrary 
to what the carriers themselves were doing. He said that it 
would be safe to say that 80 per cent of the 107,657 tariffs filed 
last year provided for reductions and not more than 20 per cent 
provided for increases. He said that market and carrier com- 
petition caused reductions and also the “big stick” of the ship- 
per with a large amount of tonnage at his disposal. He listed 
a number of reductions, the reduction of a dollar a ton on an- 
thracite coal to Chicago among them. He said the present rail- 
road distress was undoubtedly due to the same conditions that 
affected every other industry, the lack of business. With a 
slight increase in volume, he added, wonders would be worked 
in the whole railroad situation. He quoted from the report of 
the National Transportation Committee along the economic line. 

Commissioner Tate, who noted a dissent in the original 
opinion, in part said: 

I did not believe the additions, by whatever name they might 
be called, ought to have been granted when they were first granted, 
and I cast the one dissenting vote, though contenting myself with 
merely recording my dissent in the report, without a separate ex- 
pression. I believe I was right then, and that, in view of the eco- 
nomic condition of the various industries the products of which are 
made to bear the surcharge, I am on still firmer ground in not agree- 
ing to a continuation of these surcharges. The commission had in 
many cases, and has since in many other cases, said what would be 
reasonable maximum rates. If these findings were correct, then the 


addition of any amount, by whatever name called, would make un- 
reasonable rates. 


Pooling Plan Dropped 


The railroads have decided to drop the pooling plan adopted 
under Ex Parte No. 103 and the distribution of money accruing 
from the surcharges under that plan. 


WAREHOUSING ORDER STANDS 


The Commission, in a second report in No. 15445, McCor- 
mick Warehouse Co. vs. Pennsylvania, written by Commissioner 
Meyer, has found not warranted any modification of the order 
in this case entered in 148 I. C. C. 299. This report is on 
further hearing. In the prior report, division 4 found that the 
practice of the Pennsylvania in making allowances to the 
intervener Terminal Warehouse Co. for the performance of 
terminal services in connection with the loading and unloading 
of carload package freight at Baltimore, Md., except hay, straw 
and flour at its hay and straw warehouses, as to which no 
findings were made, and refusing to make such allowances to 
the complaining McCormick warehouse, for performing similar 
services, resulted in unjust discrimination, in undue preference 
of the Terminal, and in undue prejudice to the McCormick 
warehouse. The Commission ordered the Pennsylvania to dis- 
continue making the allowances. The order was sustained in 
the court, Terminal Warehouse Co. vs. United States, 31 F (2nd) 
952. Similar questions went to the Supreme Court of the United 
States from Philadelphia in Warehouse Co. vs. United States, 
283 U. S. 501. 
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In the prior report the Commission said it had found that 
warehouses of the Terminal Warehouse Co., while designated 
in the tariffs as freight stations of defendant, were not in fact 
pona fide freight stations open to the public, and that with 
respect to shipments from or to such warehouses, the Terminal 
though not the owner of the goods, was given dominion over 
them for transportation purposes, and that for transportation 
urposes they should be deemed to be the consignor of ship- 









ments from and the consignee of shipments to its warehouses. 
of busi The proceeding was reopened for further hearing on a pro- 
ther by sal of the Pennsylvania to make allowances to the Terminal 
t rates, Warehouse Co. for performing terminal services in connection 
+ doing with the loading and unloading of water-borne carload package 





188 the HM freight. In this report the Commission found that proposed 
It Deti arrangements to be no different in substance than the practice 
before found unlawful in the prior report. The Commission said that 
to Say if the defendant desired to maintain a bona fide freight station 
‘uation HF open to the public at the Bond street warehouse of the Ter- 
Casing minal company, to assume at such station the loading and un- 
Hones’, loading of the waterborne traffic to employ the Terminal as 
‘ances, its agent to perform such loading and unloading, and to provide 
in its tariffs storage charges applicable at such station, which is 
self to the arrangement now in effect at the waterfront stations of 
a other carriers, it might do so without modification of the order 
in iri: BH of November 22, 1928. 
oy: ee ee eee 
nd hi 
wp SAVANNAH RIVER-RAIL ROUTES 
ve in Additional through routes and joint rates between the rail- 
roads and the Augusta-Savannah Line, operating a small steamer 
as to on the Savannah River, have been found by the Commission, 
Y sit- division 3, to be necessary and desirable in the public interest, 
Te of in a report in No. 23950, Augusta-Savannah Line vs. Alabama 
& en- Great Southern, written by Commissioner McManamy. Com- 
missioner Brainerd, dissenting, said he was unable to concur 
trary in the conclusions of his two colleagues on the Commission, 
lat it Commissioners McManamy and Lee, at least to the extent of 
filed through routes and joint rates required by the findings. 
cent The complaint embraced all class and commodity traffic. 
com- But, in view of the expense that would be incident to the pub- 
ship- lication of a full line of rates, the Commission said it would 
isted not require the establishment of routes and rates between points 
) an- as to which no movement was likely. No order was entered. 
rail- The Commission, however, said it would hold open the record 
that for 90 days to enable the parties to agree upon what rates 
ha should be established and the points from and to which they 
rked should be made effective. In the event that the parties failed 
t of to agree, said the report, the matter might again be brought 
line, to the Commission’s attention. 
inal There are some through routes and joint rates now in 
effect, on cotton factory products, waste and sweepings from 
ight Augusta, Ga., to eastern destinations. They were established 
ted, in 1922 and 1923. At the time they were established, the boat 


vith 
ex- 
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line claimed, it indicated that it desired more such routes and 
rates. The railroads asserted that they had established all 
the through routes and joint rates heretofore requested by the 
complainant. 

be The city of Augusta owns the complaining boat line. It 


the owns and operates one steamboat of 300-tons capacity, the Alta- 
wal maha, between Augusta and Savannah. The aim is to have 
weekly service between those Georgia cities, but owing to river 
- conditions, according to the report, the service consists of 
ng about 40 round trips a year, with an annual average tonnage, 
1927-1930, both inclusive, of 8,406.5. Augusta bought the steamer 
in 1926 for about $35,000. It operated at losses of $638.02 be- 
tween March 1, 1927, to March 1, 1928. In 1929 the loss was 
$539.83 and in 1930, $259.85. This line is one of a number that 
yr: have been operating on the river in the last 50 years. 
er The complainant proposed joint rates on its interpreta- 
er tion of the formula prescribed in Through Routes and Joint 
yn Rates, 153 I. C. C. 129 for determining joint rates between 
1e barge lines on the Mississippi and its tributaries and their rail 
1e connections, known as the 10 and 20 per cent formula. In 
of connection with its findings the Commission said that the 
ig record afforded no basis for dividing the prescribed rates. It 
W remitted to the parties the duty of finding a basis for a divi- 


0 sion of the rates with the provision that if no basis was found 
0 by them within a period of 120 days after the rates had been 
r established, the matter might be brought to its attention again. 
e In disposing of the controversy the Commission said: 

k 


1. We find that the establishment of additional through routes 
- and joint rates in connection with complainant’s line is necessary 
1 and desirable in the public interest. 
) : We further find that all connecting common carriers sub- 
ject to our jurisdiction, and _ their connecting lines named by_ the 
complainant herein as defendants, should be required to establish 
through routes in connection with complainant’s line between all 
points served by them as to which there are joint rates prescribed 
by us for application from, to, or between Augusta or Savannah. 
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3. We further find that over the through routes required in (2) 
which operate between points in southern territory, defendants in 
connection with complainant shall establish joint rates on classes 
and commodities constructed according to the distance scales which 
form the basis for the existing rates between the same points, 
employing a constructive distance of 100 miles for the haul by river 
between Augusta and Savannah. 

4. We further find that over the through routes required in (2) 
which operate between the north Atlantic ports and interior east- 
ern points on the one hand, and interior southern points on the 
other, embracing the ocean carriers operating to and from Sa- 
vannah, defendants in connection with complainant should be re- 
quired to establish joint rates on classes and commodities constructed 
by deducting the following differentials from the existing water-rail 
rates or rail-water-rail rates, as the case may be, in effect from 
and to the same points by way of Savannah, the commodity dif- 
ferentials to be the same as the class differentials bearing approxi- 
mately the same percentage relationship to the first class rates: 


For Application To and From Augusta 


3 4 7 8 9 10 11 12 


1 : 
Cts, Cts. ca. Ce. Cis. Cer Ch Cl 
6 5 3 3 2 2 2 2 


2 5 6 
Cts. Cts. Cts. Cts. 
9 7 4 4 


For Application to and From Points Beyond Augusta. 


1 2 3 4 5 6 7 8 9 10 11 12 
cs Cs. Cm Crs. Crs. Ci. Cts. Cl. Ct. Cts. Cle. Cie. 
5 4 3 3 2 2 


2 2 1 1 1 1 


COAL FOURTH SECTION 


The Commission, on further hearing on fourth section ap- 
plication No. 601, coal and coke to Mississippi Valley and the 
fourth section applications joined with it, in fourth section order 
No. 11190 has granted relief to the carriers to maintain rates 
on coal from southern Illinois, western Kentucky, Alabama and 
Tennessee mines to designated points in Mississippi Valley ter- 
ritory without regard to the long and short haul part: of section 
4. The proceedings have been reopened for further hearing 
as to rates to Greenville, Vicksburg, and Natchez, Miss., and 
Baton Rouge, La. Prior findings in 36 I. C. C. 401; 39 I. C. C. 
378; 129 I. C. C. 197; and 151 I. C. C. 548, have been modified. 

According to the report the rate adjustment and these ap- 
plications or parts of them have been before the Commission 
from time to time. Upon further hearing on these applications 
or parts of them, according to the report, applicants applied 
for authority to establish or to continue rates on bituminous 
coal from and to the territories mentioned east of the Missis- 
sippi and also to Helena and West Helena, Ark., which are 
included with the Mississippi Valley territory. 

In the first ordering paragraph of the fourth section order 
mentioned the carriers are authorized to continue the present 
rates from mines in Alabama, Illinois, Kentucky and Tennessee 
to Memphis, Tenn., New Orleans, La., and Mobile, Ala., and 
points within the switching or industrial limits thereof and to 
maintain higher rates to intermediate points, subject to com- 
bination and circuity limitation. The authority also authorizes 
the carriers to continue or to establish and maintain rates from 
southern Illinois and western Kentucky to destinations in 
Mississippi Valley territory not lower than the present ones 
made with relation to the rates from Alabama to the same 
destinations on the basis prescribed or approved in Alabama 
Mining Institute vs. I. C., 109 I. C. C. 740, and coal from Illinois, 
Kentucky and Alabama, 128 I. C. C. 113. 

The N. C. & St. L. is authorized to establish and main- 
tain rates from points in eastern Tennessee over its inter- 
state route to Jackson, Martin, McKenzie, Paris and Union City, 
Tenn., the same as the rates in effect from mines in Illinois 
and Kentucky to the-same destinations, but not lower than 
the present rates from the Illinois and Kentucky mines; and 
to maintain rates to intermediate points on the basis authorized 
in the cases mentioned in the preceding paragraph. 

Short and weak lines, subject to the combination circuity 
limitations, are authorized to establish and maintain from mines 
in Alabama, Illinois, Kentucky and Tennessee to destinations 
in Mississippi Valley territory except from mines in Alabama 
to points on the Columbus and Greenville rates which are the 
same as those in effect from the same or related groups to 
the same destinations over the routes of standard line carriers 
where such rates are controlled by the standard-line routes, 
but not lower than the rates at present in effect over the 
standard-line. 

Relief is also granted on other phases in accord with the 
indication hereinbefore set forth as to the general character 
of relief. 

Commissioner Tate concurred only in part, saying he was 
in favor of imposing the equidistant clause. Chairman Farrell 
said he was unable to concur because he thought that the action 
taken by the majority exceeded the authority conferred upon 
the Commission by the interstate commerce act, and ignored 
almost entirely the equidistant clause. Commissioners McMan- 
amy and Lee joined with the chairman in that expression. 

Commissioner Eastman, dissenting in part, said he dis- 
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agreed to the extent that the relief granted was based on market 
competition, the reasons for that dissent being those made in 
his separate expression in Paper and Paper Articles to New 
Orleans, 88 I. C. C. 345. 


COAL TO TEXAS 


The Commission in a report written by Chairman Farrell, 
in No. 23949, Amherst Elevator Co. et al. vs. A. T. & S. F. et al., 
and No. 23960, L. B. Archer et al. vs. Same, has found un- 
reasonable in the past but not at present the rates on coal 
from mines in southern Colorado and northern New Mexico 
to destinations in northwestern Texas and from southern Colo 
rado and northern New Mexico to Matador and Roaring Springs, 
Tex. Reparation has been awarded. In the title case the 
Commission found rates on lump and nut coal from mines in 
southern Colorado and northern New Mexico to Amherst, Anton, 
Arvana, Black, Bovina, Brownfield, Conway, Crosbyton, Farwell, 
Friona, Hurlwood, Idalou, Lamesa, Lubbock, Meadow, Newlin, 
O’Donnell, Plainview, Posey, Ralls, St. Francis, Seagraves, Sla- 
ton, Smyer, Southland, Summerfield, Wellman, Whiteface, and 
Wolfforth, Tex., unreasonable in the past to the extent they 
exceeded the rates from and to those points which were pre- 
scribed in Higginbotham-Bartlett Co. vs. A. T. & S. F., 163 
I. C. C. 285, and awarded reparation. 

In No. 23960, the Commission found rates on lump and nut 
coal from mines in the Walsenburg district to Matador and 
Roaring Springs unreasonable in the past to the extent they 
exceeded the existing of $5.25 per ton. 

Commissioners Lee and Tate dissented on account of Ari- 
zona Grocery Co. phases of the matter involved. Commissioner 
Mahaffie noted a dissent. 


SOUTHERN FOURTH SECTION 


The Commission, in fourth section applications Nos. 13340, 
13372 and 13416, class and commodity rates in the south, on 
reconsideration and argument, in fourth section order No. 11172, 
has granted relief to the Central of Georgia, Atlanta, Birming- 
ham & Coast and the Seaboard Air Line that will enable them 
to make rates over their own lines without such penalties as 
were imposed in the fourth section order issued in connection 
with the former report, 160 I. C. C. 685, of division 2. The 
relief granted in the former order, according to the report on 
this reconsideration, was subject to the “usual circuity limita- 
tions.” 

“In general,” says this report, “the record shows that the 
effect of these limitations is to deny relief over petitioners’ 
lines in a large number of instances. This result is particu- 
larly marked in the case of the Central, due to its unusual 
geographical situation. In the case of the A. B. & C., the routes 
affected are between the most important industrial centers on 
that line. In a large percentage of these instances petitioners’ 
routes are but slightly longer than routes granted relief.” 

Under the relief granted in the former report, the Central 
of Georgia could not use some of its routes without reducing 
rates at intermediate points simply because those routes were 
in excess of the customary percentages of circuity allowed to 
be disregarded in the making of rates over the long routes. 
The excess in distance, the Commission said, ranged from one 
to fifty miles in more than one-half of instances occurring on 
the Central, from one to twenty miles on the A. B. & C. and 
from 13 to 86 miles in the case of the Seaboard. 


Relief granted to the Central and the A. B. & C. is as to 
classes and commodities. As to the Seaboard; the application 
was for relief on fertilizers and fertilizer materials from Charles- 
ton, S. C., to destinations in South Carolina, without observing 
the limitations in fourth section order No. 9346, entered in 
Fertilizers between Southern Points, 113 I. C. C. 389. 


Relief was granted to the Central of Georgia and the A. B. 
& C. as to rates on classes between points on their lines pro- 
vided that the rates established under the relief shall not be 
less than 75 per cent of scale rates prescribed in the southern 
class rate revision. In the relief as to commodity rates there 
is a limitation, the minimum rates shall be not less than 75 
per cent of the twelfth class rates. 

As to fertilizer and fertilizer rates, the Seaboard and its 
connection, the Piedmont & Northern, are authorized to make 
them the same as over the short lines provided they are not 
less than 75 per cent of the rates prescribed in Fertilizers 
Between Southern Points. All relief, however, is subject to 
the combination limitation. The authority is also limited so 
that it will not include intermediate points as to which the 
haul of the petitioning line or route is not longer than that 
of the direct line or route between the competitive points. 
Commissioner Lee noted a concurrence because no relief was 
sought from the equidistant clause. Commissioner McManamy 
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dissented, his objection being to the substitution of a Tate 
limitation for the usual mileage limitation. 


REDUCED FARES AUTHORIZED 


The Commission, by division 2, in fourth section order No 
11206, reduced passenger fares in the South, has authorizeq the 
L. and N., N. C. and St. L., and other southern roads to py 
into effect the reduced passenger fares proposed by them locally 
on their lines and continue the present higher interline bagi 
of fares, notwithstanding the aggregate of intermediates pay 
of section 4. The relief from that part of the fourth sectioy 
is to last for six months from the date the reduced fares are 
established, that limitation being made on account of the ey. 
perimental nature of the reduced fare basis. 


COMMISSION REPORTS 


Pea Viners 


No. 25274, Bozeman Canning Co., Inc., vs. C. B. & Q. et al, 
By division 4. Dismissed. Rate, pea viners and parts, Suspen. 
sion Bridge, N. Y., to Bozeman, Mont., found applicable. 


Petroleum Products 


No. 24878, Sinclair Refining Co. vs. A. T. & S. F. et al. By 
division 3. Rates, refined petroleum products, Argentine (Kansas 
City) and Coffeyville, Kan., Oklahoma City and Sand Springs, 
Okla., to Canby, Minn., unreasonable to the extent they ex. 
ceeded or may exceed 43 cents from Argentine, 48 cents from 
Coffeyville and 50 cents from Oklahoma City and Sand Springs, 
New rates to be made effective not later than June 8. Repara- 
tion awarded. Commissioner Lee, concurring, said the finding 
should have been made under section 3 and reparation denied 
for lack of sufficient proof of any damage. 


Cement Fourth Section 


Fourth section applications Nos. 14501 and 14791, cement 
to Chicago, Ill., and St. Louis, Mo. By division 2. Authority 
granted, in fourth section order No. 11185, subject to circuity 
limitations, to establish and maintain rates on cement, without 
regard to the long and short haul part of section 4, as follows: 
From Linwood, Iowa, to Chicago, IIl., and points in the Chicago 
district, 10.5 cents; from Linwood, Iowa, to St. Louis, Mo., 12 
cents; from Hannibal (Ilasco), Mo., to St. Louis, Mo., 8.5 cents; 
from Marquette, Mo., to St. Louis, Mo., 9.5 cents; and to main- 
tain higher rates at intermediate points, provided (1) that the 
rates from intermediate points shall not exceed the rates from 
Linwood, Hannibal (Ilasco) and Marquette, respectively, to the 
above destinations; (2) that rates from, to and between inter- 
mediate points shall not exceed the scale prescribed or approved 
in Atlas Portland Cement Co. vs. C. B. & Q. R. R. Co., 81 I. C. C.1 
and 83 I. C. C. 80, or Western Cement Rates, 48 I. C. C. 201 and 
52 I. C. C. 225, as the caSe may be, or the lowest combination 
of rates subject to the act. 


Live Stock Fourth Section 


Fourth section application No. 14965, live stock to Richmond, 
Va. By division 2. Authority given, in fourth section order 
No. 11188, to the C. N. O. & T. P. and the Southern, to establish 
and maintain rates on edible live stock over their route via 
Harriman, Tenn., from Lexington, Ky., to Richmond, Va., the 
same as over the direct route of the Chesapeake & Ohio, pro- 
vided that the rates from and to the higher rated intermediate 
points shall not exceed the bases set forth in Live Stock to, from 
and between Points in Southeast, 74 I. C. C. 419, without regard 
to the long and short haul part of section 4. 


Bituminous Coal 


No. 24687, L. D. Wingfield-Hatcher Coal Co. vs. C. & O. et al. 
By division 5. Report by Commissioner Tate. Dismissed. Rates, 
bituminous coal, points in West Virginia to Richmond, Va., not 
unreasonable. 

Lumber 

No. 25337, Henry G. Brabston vs. Central of Georgia et al. 
By division 5. Rate, carload of lumber, Comer, Ala., to Law- 
renceburg, Tenn., inapplicable. Applicable rate found to be 
36.5 cents; that rate unreasonable to the extent it exceeded or 
might exceed 24.5 cents. New rate to be made effective not 
later than June 15. Reparation of $53.60 awarded. 


Bismuth Metal 

No. 25207, U. S. S. Lead Refinery, Inc., vs. Indiana Harbor 
Belt et al. and a sub-number, Same vs. P. R. R. By division 2. 
Any-quantity rates, bismuth metal, Grasselli, Ind., to Rahway, 
N. J., Washington, D. C., and New York and Brooklyn, N. Y., 
unreasonable to the extent they exceeded $2.085 to Washington 
and $2.13 to Rahway, New York, and Brooklyn on less-than- 
carloads and $1.245 carloads to New York. Reparation awarded. 


Grain Demurrage 


No. 23853, Crown Mills vs. S. P. & S. et al. By the Com- 
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mission. On reconsideration finding in original report, 182 
1 Cc. C. 648, that demurrage charges collected for detention of 
carloads of grain at Portland, Ore., were inapplicable and 
awarding reparation, afirmed. Commissioner Meyer, with whom 
Commissioner Lee joined, dissented. . 

Grain and Products 


j. and S. No. 3761, routing grain and grain products via 
c.R. 1. & P. By division 3. Proposed routing provisions gov- 
erning the application of joint commodity rates, grain and 
grain products, points in Oklahoma to points in Arkansas, not 
justified in so far as they revoke the application of such rates 
over routes which include the Rock Island as an intermediate 
carrier. Suspended schedules ordered canceled and proceed- 
ing discontinued. The purpose of the tariffs was to retain the 
jong haul for the originating and delivering line included in the 
routes mentioned in the schedules. The Commission said the 
effect of the proposal would be a substantial increase in rates 
on this traffic when transported over the Rock Island as an 
intermediate carrier. Grain shipping and receiving interests ob- 
tained the suspension of the schedules which were an outcome 
of the acquisition of the Kansas City, Mexico & Orient by the 
Santa Fe system. The latter asserted in justification of the 
proposed schedule its right to the long haul under section 15 
(4) of the interstate commerce act. At present, the Commission 
said, it did wot enjoy the long haul over its route in connec- 
tion with the Rock Island. Commissioner Bainerd, concurring, 
pointed out that the claims made by carriers to the long haul 
could not be treated in certain situations as matters of right 
secured to them by section 15 (4). Commissioner McManamy 
dissented, saying that in his opinion the conclusion in this 
case should have been the same as that in I. and S. 3772, grain 
in north Pacific coast territory, a case in which, as he pointed 
out, a contrary conclusion was reached. 


Bituminous Coal 


No. 24654, Abingdon Sanitary Manufacturing Co. et al. vs. 
Artemus-Jellico et al. By division 3. Dismissed. Rates, bitu- 
minous coal, from the inner and outer Crescent mines in Ken- 
tucky, the Virginias, Pennsylvania and Tennessee to destina- 
tions in Illinois, such as Galesburg, Abingdon, and Macomb, 
not unreasonable or otherwise unlawful. 


Sewer Pipe, Etc. 


No. 25120, American Vitrified Products Co. et al. vs. Arcade 
& Attica et al., and No. 25171, American Vitrified Products et al. 
vs. A. & W. et al. By division 3. In No. 25120, rates on 
vitrified-clay sewer pipe, sewer-pipe fittings, and wall coping, 
in straight and mixed carloads, points in Ohio to destinations 
in eastern trunk line and New England territory, unreasonable 
and unduly prejudicial for the future to the extent they exceeded 
or may exceed 90 per cent of the contemporaneous sixth class 
rates, to which may be added the present authorized emergency 
charges. In No. 25171 finding was that the rates on septic 
tanks were and are applicable on shipments from points in 
Pennsylvania, Indiana, Ohio, and Michigan to official territory 
points. Shipments on which the septic tanks rates were not 
properly assessed were undercharged. Further finding is that 
the applicable rates had not been shown to have been or to 
be unreasonable. New rates in No. 25171 to be made effective 
not later than June 15. 


Sizing Paste Allowances 


No. 25370, John P. Marston Co. vs. Merchants & Miners’ 
Transportation Co. et al. By division 3. Dismissed. Defend- 
ants’ refusal to make allowances for wharfage and cartage at 
Boston, Mass., on imported sizing paste destined to points in 
Virginia, the Carolinas, Georgia, Tennessee, Alabama, and Ken- 
tucky, found justified. 


Bituminous Coal 


No. 24448, Public Utilities Commission of the State of Idaho 
vs. O. S. L. et al. By division 3. Rates, bituminous coal, mines 
in the Rock Springs-Kemmerer district in Wyoming and the 
Castle Gate district in Utah to destinations in Idaho, with ex- 
ceptions, not unreasonable. The exceptions were rates on lump 
coal from the Kemmerer group to Montpelier, Ida., and from 
the Rock Springs-Kemmerer and Castle Gate districts to Glenn’s 
Ferry and Mountain Home and to points on the Twin Falls, 
Raft River, Oakley, Homedale, Aberdeen, Mackay, and Teton 
Valley branches and the Yellowstone branch from Idaho Falls 
to Ashton. Rates to the indicated territory are condemned as 
unreasonable to the extent they exceed or may exceed the 
following: From the Kemmerer group to Montpelier, $1.65; 
from the Rock Springs-Kemmerer district, $4.10 to Glenns Ferry, 
$4.30 to Mountain Home, $3.45 to Rupert, $3.50 to Burley, $3.65 
to Oakley and Idahome, $3.75 to Twin Falls, $3.90 to Buhl, $4.90 
to Homedale, $5 to Erb, $3.35 to Aberdeen, $3.80 to Arco, $4 
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to Mackay, $3.35 to Rigby, $3.45 to Thornton, $3.50 to Rexburg 
and Sugar City, $3.55 to St. Anthony, $3.65 to Ashton, and $4.40 
to Victor; and from the Castle Gate district to the before men- 
tioned destinations rates are to be constructed by adding to 
the rates herein prescribed from the Rock Springs-Kemmerer 
district to those destinations 40 cents a net ton. Defendants, 
the report said, would be expected to adjust rates to interme- 
diate points in conformity with the rates prescribed. Sur- 
charges, the report said, might be added. Commissioner Lee, 
concurring, said he was in general agreement with the report, 
but on account of the shortening of distance to Boise, he said, 
it would seem that on a proper showing Boise would be en- 
titled to a reduction in its rate. New rates are to be effective 
not later than June 15. 
Terra Cotta 


No. 21701, Atlanta Terra Cotta Co. vs. A. & W. P. et al. 
By division 3. Upon reconsideration, finding in prior report, 
163 I. C. C. 391, modified so as to require the maintenance in 
the future of a! rate of 42 cents instead of 37 cents on building 
terra cotta from East Point, Ga., to Covington, Va. In the 
prior report the rate was found unreasonable in the past and 
for the future to the extent it exceeded or might exceed 37 
cents. Modification for the future was made because the basis 
approved in Terra Cotta in Southern Territory, 188 I. C. C. 695, 
for rates for the future produced a rate of 42 cents. 


Castor Pomace 


No. 24808, Apothecaries Hall Co. vs. Central of New Jersey 
et al. By division 2. Rates, castor pomace, Bayonne and 
Jersey City, N. J., to East Windsor, Conn., unreasonable to the 
extent they exceeded 19 cents, minimum 40,000 pounds. Repara- 
tion awarded. 


EXCESS INCOME REPORTS 


The Commission, by division 1, in Finance No. 6243, West- 
ern Maryland Railway Co. excess income, has tentatively found 
that that carrier had recapturable excess net railway operat- 
ing income of $1,064,894.82 in 1926 and 1927, $650,953.87 having 
accrued in 1926 and $413,940.95 in 1927. The amounts are com- 
puted on a value of $96,000,000 in 1926 and $98,900,000 in 1927. 
The railway company is directed to pay the Commission the 
amount specified on or before April 24 with the proviso, how- 
ever, that the filing of a protest should stay the operation of 
the order pending the hearing and determination of the pro- 
test. The report covers the last four months of 1920, 1923, 
and 1925 in addition to the years already mentioned. The Com- 
mission found no excess net railway operating income in that 
four-month period or in the two full years mentioned. It found 
the value of the property to have been $104,200,000 in the last 
four months of 1920; $100,800,000 in 1923; and $99,700,000 in 
1925. 


N. & W. ABANDONMENT 


The Commission, by division 4, in Finance No. 9373, Norfolk 
& Western Railway Co. abandonment, has authorized the ap- 
plicant to abandon its line extending from West Jefferson, Elk- 
land, a distance of 19.43 miles, in Ashe county, N. C., a part of 
the so-called Abingdon branch extending from Abingdon, Va., 
to Elkland. The part of the line to be abandoned, the report 
said, was built for the development of timber and possibly ore 
deposits. Efforts to develop a soapstone deposit, the report 
said, met with failure and forest products constituted the prin- 
cipal source of traffic. The Commission said it was clear from 
the record that the line had served the purpose for which it was 
constructed and that there was not now and would not be in 
the future sufficient traffic available to permit of its continued 
operation except at a substantial loss to the applicant. There 
are no incorporated towns or villages, said the report, on the 
portion of the line proposed to be abandoned and a population 
of only 1,800 to be served. 


HOCH-SMITH GRAIN HEARING 


Hearing at Chicago in the reopened grain case, docket 
17000, part 7, before Examiners Mackley and Hall (see Traffic 
World, March 11, p. 491), proceeded at a pedestrian pace this 
week, only two witnesses having been on the stand, and the 
second of those still having considerable distance to go before 
he would be ready to retire in favor of the next. A compre- 
hensive showing as to the adjustment he thought should apply 
from Colorado, Utah, and Idaho producing territory to both east- 
ern and western markets was introduced by G. H. Work, gen- 
eral traffic manager, Colorado Mill and Elevator Company, who 
was on the stand from the middle of the afternoon, March 10, 
to late in the morning March 15. He was followed by W. R. 
Scott, traffic commissioner of the Kansas City Board of Trade, 
who began the introduction of that part of his case dealing 
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with the southwestern adjustment, his testimony centering 
around six fat exhibits totaling in the neighborhood of 450 pages 
of statistical information on crop production, mill capacities, 
rates, etc. 

Mr. Work appeared for the Denver Grain Exchange and, in 
general, asked that eastern Colorado producing territory be 
placed on a parity with Kansas and Nebraska producing terri- 
tory, so far as the level of rates was concerned. He asked a 
blanket grouping of practically all of Colorado producing terri- 
tory to both eastern and western markets, and asked that rates 
applied from the group be on the same level as those applied 
from the producing territory east of it. Rates to Chicago, Mis- 
sissippi River points, and to other eastern territory should be 
made on the basis of combinations on the Missouri River mar- 
kets, he held, saying that there was no objection to making all 
rates to the east and southeast combinations on the Missouri 
River, providing the result was not the establishment of rates 
unreasonably high for application over direct routes from the 
Colorado territory, which in many instances did not figure 
through the Missouri River markets. 

In general, he said, his proposal was in conformity with the 
rate-break principle followed by the Commission in its decision 
in the case. He had no suggestion as to the level of rates to 
be applied, though, at one point, he said he thought the rates 
prescribed in the 17000, part 7, decision were too low. Con- 
siderable time was spent in showing the adjustment he thought 
should apply from the Texas panhandle to New Mexico, Ari- 
zona, and California, as against the adjustment from Colorado. 
He proposed an entirely new grouping for the westbound move- 
ment, as contrasted to that in effect or that set up in the deci- 
sion in the case. The principal change suggested was that a 
new group “I” be created to cover movement from producing 
territory in the Texas panhandle, western Kansas and Nebraska, 
from which it was proposed transcontinental rates be made 4% 
cents lower than from the Missouri River and 414 cents higher 
than from Colorado group “J.” 

He advocated one level of rates for all grain- and grain 
products, eliminating both a coarse grain and flour differential. 
Free transit should be allowed substantially as in effect during 
the period in which the 17000, part 7, rates were in effect, he 
held, with a transit allowance on grain products after milling. 
As to the latter, he pointed out that it was desirable to permit 
transit on flour at such a point as Shreveport, to permit mixing 
with corn meal or for other purposes. 

In the early part of his testimony, Mr. Scott said the plan 
followed by the Commission in its decision, so far as the gen- 
eral application or structure of the rates was concerned, was 
the plan he favored. There was, however, one exception, and 
it was a matter of vital importance. He said that, while the 
rate-break principle should be scrupulously followed so far as 
the general adjustment was concerned, some modification should 
be permitted. Reluctantly, he said, he had come to the con- 
clusion that an “absolute” break of rates over the markets 
was not feasable; that there were “some places where it won’t 
work.” Those exceptions were relatively limited, he said, 
and any deviation from the rule should be carefully guarded to 
prevent serious impairment of the principle. 

At this sitting, which was expected to carry well into next 
week, his testimony was to deal only with the adjustment from 
Kansas City to the southwest and in the southwest. He will 
deal with the Western Trunk Line adjustment so far as it 
affects the Kansas City market later, it was stated. In addi- 
tion to covering such things as rates, rate relationships, traffic 
flows, and commercial facts affecting the grain movement, he 
gave a detailed summary of the stage which nature provided 
for the drama. Rivers, forests, plateaus, and mountains were 
all drawn in and related to the human activities covered. 

He said three free transit privileges were desirable, but 
that the interests he represented were willing to try two, as 
prescribed in the decision. The rates ordered in that decision 
had not been in long enough for a fair trial, he held. In 
addition to one free inspection provided for in the decision, he 
said there should be no charge for a second inspection when 
it was “merged” with a delivery; that a charge should be 
applied for a second inspection only if it was accompanied by 
a diversion. 

It was roughly estimated that his testimony would not be 
completed before about the middle of next week, after which 
witnesses for Omaha and St. Joseph market interests will take 
the stand. 


COMMISSION ORDERS 


No. 23130, intrastate rates on bituminous coal between points in 
Illinois. Petition of A. E. Staley Manufacturing Co. for reopening, 
reconsideration, etc., herein denied. 

No. 24336, Oklahoma-Arkansas Telephone Co. vs. 
Bell Telephone Co. 
for rehearing, denied. 

Fourth Section Application No. 14487, packing house products 


Southwestern 
Petition of complainant and certain interveners 


The Traffic World 
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from Louisville, Ky., 188 I. C. C. 573, is reopened and assigned for 
hearing on March 21, 1933, in Washington, D. C., with fourth sec. 
tion application No. 14982. 

Finance No. 9040, New Iberia & Northern construction. Time pre. 
scribed in said certificate and order, as extended, within which the 
N. 1 & N® shall complete the construction of the line of railroaq 
therein authorized, is further extended to October 1, 1933. 

Finance No. 9164, Texarkana & Ft. Smith control. Proceeding 
reopened and assigned for oral argument before Commission on 2 
date to be fixed. 

No. 16526, Pacific Coast Vegetable Growers & Shippers Transpor. 
tation Committee et al. vs. S. P. et al. and No. 16773, American Fruit 
Growers, Inc., of Illinois et al. vs. A. T. & S. F. et al. Petition of com. 
plainants for reconsideration and reargument denied. 

No. 25766, East Texas Refining Co. vs. T. & P. et al. 
fining Co. permitted to intervene. 

No. 25774, A. D. Hayes Co. et al. vs. A. & S. et al. 
Traffic Bureau permitted to intervene. 

No, 24437, Milligan & Higgins Glue Co. vs. B. & M. et al. Pe. 
_.” complainant for rehearing and reconsideration of the record 

enied. 

No. 23279 (and Subs. 1 and 2), Joseph Denunzio Fruit Co. et al, 
vs. A. T. & S. F. et al. Second supplemental petition of southwest- 
ern carriers for reconsideration and/or modification of order denied, 

No. 24286, Alameda Fuel & Gas Co. et al. vs. A. T. & S. F. et al, 
Petition of complainant for rehearing and for leave to introduce ad- 
ditional evidence denied. 

No, 24496, Birmingham Tank Co. vs. Southern et al. 
complainant for reconsideration and rehearing denied. 

No. 24232, Mount Royal Rice Mills, Ltd., et al. vs. Southern Pa- 
cific et al. Petition of defendants for reopening on Commission's 
pte —— and to deny reparation and/or modify the findings 

enied. 

No. 17669 (Sub. 1), Strauss & Adler, Inc., vs. N. Y. C. et al. 
No. 17669, Sub. 2, Swift & Co. vs. A. T. & S. F. et al., and No. 17669, 
Sub. 3, Armour & Co. et al. vs. A. T. & S. F. et al. Petition of 
complainants and interveners for rehearing denied. 

No. 13413, In the matter of automatic train control devices D. L. 
& W. Proceeding reopened for further consideration. 

No. 19583, United Clay Products Corporation vs. A. & S. et al. and 
No. 21590, Climax Tile Co. vs. A. T. & S. F. Order entered in No. 
19583 on September 22, 1930, modified by eliminating the requirement 
that rates be published to destinations on Ahe Hutchinson & North- 
ern, Bevier & Southern, and Shelby County; Railroad. 

el 


PETITIONS FOR REHEARING, ETC. 


No. 11703, In the matter of intrastate rates within the state of 
Illinois. M. & O., Ernest E. Norris, receiver, asks for a modification 
of the Commission’s order of November 13, 1920, herein, to permit 
the establishment of reduced basic passenger fares. 

No. 12214, Surcharge for transportation of passengers in sleep- 
ing or parlor cars between points in the state of Alabama. M. & O., 
Ernest E. Norris, receiver, asks for a modification of the Commis- 
sion’s order of June 14, 1921, to permit the elimination of the sur- 
charge on Alabama intrastate traffic. “ 

No. 23177, Carolina Button, Corporation et al. vs. A. & Y. et al. 
and cases grouped therewith.’ Complainants and protestants herein 
ask that the Commission strike the petition for reopening, consoli- 
dation, rehearing and reconsideration of Official Classification car- 
riers dated February 20, 1933, from the record in these proceedings. 

No. 23430, Central Pennsylvania Coal Producers’ Association et 
al. and cases grouped therewith. Defendants ask for incorporation 
into record of certain official data bearing on jurisdiction over tide- 
water transshipment rates. 

No. 23434, W. A. L. Thompson Hardware Co. vs. A. T. & S. F. 
et al. Complainant. asks for further hearing solely for purpose of 
affording it an opportunity to prove the amount of reparation due 
under the Commission’s findings in its report therein, and for an 
order requiring the defendants to pay such an amount of reparation. 

No, 24755, Henry C. Stuart vs. N. & W. et al. Defendants ask 
reargument before and reconsideration by entire Commission and 
for modification of findings of division 3. 

No. 24852, Krakauer-Zork Co. vs. N. Y. C. et al. 
for reconsideration by entire Commission. 2 

No. 13857, Chamber of Commerce of Selma, Ala., vs. A. G. S. 
et al. Defendants, by J. E. Tilford, chairman of Southern Freight 
Association, ask further postponement of order in so far as it embraces 
commodities involved in I. & S. 3234, Fresh meats and packing house 
products to, from and between points in southern territory, so as to 
become effective May 25. 

No. 23130, In the matter of intrastate rates on bituminous coal 
between points in Illinois. Coal Trade Association of Indiana, one 
of the parties hereto, asks reopening, modification and correction of 
findings and order herein, in respect to rates to Rockford, Freeport 
and Dixon, Ill. . 

No. 24894, A. M. Tourtellot vs. N. Y. N. H. & H. Complainant 
asks reopening and further consideration of the record as made. 

No. 24961, O. W. Ketcham vs. Pennsylvania et al. Defendants 
ask reconsideration of the record, vacation of the present order, and 
dismissal of the complaint. 

No. 23397, Frank Brenner et al. vs. A. & Y. et al., No. 23833, 
American Scrap Material Co. et al. vs. A. & Y. et al. and No. 24529, 
Sub. 1, American Scrap Material Co. et al. vs. B. & O. et al, Eastern 
Trunk line defendants ask further hearing and reargument_ before 
entire commission in No. 23397 in conjunction with Nos. 23833 and 
24529, Sub 1; reorgument in No. 23833 before entire Commission in 
conjunction with No. 23397 and 24529, Sub. 1, and postponement of 
effective date of order of division 4, dated January 30, 1933, in No. 
23833; and, for cancelation of argument in No. 24529, Sub. 1, now set 
for March 29, 1933, before Division 5, and for assignment of argument 
before entire Commission in conjunction with Nos. 23397 and 23833. 

No. 25784, The Selby Shoe Co. vs. B. & O. Defendant asks the 
Commission to dismiss the complaint and immediately discharge it 
from all connection with the case. 

No. 25051, Farmers Fertilizer Co., Inc., et al. vs. B. & O. et al. 
Defendant southern carriers ask reconsideration by entire Commission 
and postponement of effective date of order of division 3. 

No. 11863, In the matter of intrastate rates, fares, and charges of 
Morgan’s Louisiana & Texas Railroad & Steamship Co. and other 
carriers in the state of Louisiana. L. & N. asks modification of Com- 
mission’s order of February 15, 1921, herein, to permit the establish- 
ment of reduced rates. 

No. 24402, Farm Seed Association of North America et al. vs. A. T. 
& S. F. et al. Complainants ask further hearing. 
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Proposed Reports in I. C. C. Cases 





PRACTICES OF CARRIERS 


N language bristling with allegations of probable criminality 
in the practices of carriers in the matter of loading and 
unloading carload freight and warehousing and storage of that 
freight in the New York district, William P. Bartel, director of 
the Commission’s Bureau of Service, and Examiner W. M. Ches- 
eldine, in a report in Ex Parte No. 104, practices of carriers 
affecting operating revenues or expenses, part VI, warehousing 
and storage of property by carriers at the port of New York, 
N. Y., have prdposed that the Commission condemn those prac- 
tices and admonish the carriers to reform their ways, without 
the issuance of formal orders. They, however, recommend that 
the Commission deny, for the present, a motion to extend the 
investigation to other ports. They recommend that the admoni- 
tion with respect to New York be made to cover the other 
ports as well, Exceptions to the report will be due on April 3. 
Messrs. Bartel and Cheseldine allege that the practices result 
in many Violations of the interstate commerce act and “afford 
reasonable grounds for the belief that the Elkins act is being 
violated.” Recommendation that the carriers be admonished, 
they say, should not be construed to mean that the Commission 
in the meantime will not institute proceedings under the Elkins 
act should it appear in particular circumstances that that was 
advisable. 

Regardless of the advantages of the practices which were 
sought by the carriers in the beginning, says the report, and 
regardless of the extent to which they may have been realized 
at one time or another, “a preferred group of large shippers are 
now the sole beneficiaries and are so at the expense of the 
carriers and the general shipping public.” 

The matters and transactions referred to in this report, 
say Messrs. Bartel and Cheseldine, are further illustrations of 
serious waste resulting from the competition of railroads with 
each other for traffic. They said that by referring to an index 
to their report, it would be noted that seven of the carriers 
had expended over $36,000,000 in connection with the warehouse 
projects considered herein and that in another appendix it was 
shown the loss incurred thereon in 1931 was over $1,260,441. 
The loss by the ton of freight stored in transit, as shown by 
another appendix, they said, ranged from $1.28 to $6.18. These 
losses, they said, were added to by losses incurred on freight 
stored on railroad piers, on storage in cars, on insurance 
premiums, and from loans and advances. The private ware- 
house interests, which took part in this proceeding, they said, 
estimated the total annual losses to be $3,152,119.63. As head- 
notes to their report, Messrs. Bartel and Cheseldine said: 


After investigation, practices engaged in by rail carriers serving 
the port of New York district as to commercial warehousing and 
related matters, including charge assessed and allowances made in 
connection therewith, found to result in numerous violations of the 
interstate commerce act and to afford reasonable grounds for the 
belief that the Elkins act is being violated. Carriers admonished to 
take corrective action, failing which the Commission will enter an 
order in conformity with its findings. 

Carriers serving other ports and terminals admonished to adjust 
their practices and charges in conformity with the principles herein 
announced, failing which the Commission will consider instituting an 
investigation of such matters at such other ports and terminals. 

Commission’s action at this time is not to be construed to mean 
that it will not institute proceedings under the Elkins act should it 
appear in particular circumstances that such action is advisable. 


This investigation part of a general inquiry by the Com- 
mission upon its motion into practices of carriers affecting 
operating revenues and expenses concerns only the practices 
of the railroads in the warehousing and storage of property in 
the New York district. 

It was primarily brought about, said the report writers, 
by complaints of warehouse operators in the New York dis- 
trict that warehouses owned by the carreirs or in which they 
had financial interest and/or controlled by them, were being 
operated in a manner which precluded these complaining ware- 
houses from obtaining much, if any, of the business; that the 
complaining warehouses were losing much of their business to 
carrier or carrier-affiliated warehouses, and that they could no 
longer meet the competition of such warehouses. 

Prior to the institution of this part of the investigation, the 
report said, a preliminary investigation was made by the Bu- 
reau of Inquiry, and subsequent thereto a more complete in- 
vestigation was made by that bureau, the results of which were 
placed in evidence at the hearing by different witnesses. 
Because of active competition and intimate relationship 





between the various north Atlantic ports, and the necessity of 
each port offering storage facilities, practices, and charges 
equal to those at other ports, said the report, a petition was 
filed on behalf of the port of New York Authority to broaden 
the scope of the proceeding to include an investigation into the 
warehousing and storage charges and practices at the other 
north Atlantic ports, or, in the alternative, to institute inde- 
pendent and contemporaneous investigations into the warehous- 
ing and storage charges and practices at such ports. The peti- 
tion was denied, said the report, without prejudice to renewal 
at the conclusion of the hearings, which was done orally, and 
later renewed in the brief. The Warehousemen’s Protective 
Committee opposed the broadening petition. The American 
Warehouse Association, Merchandise Division, concurred 
therein. The Boston Port Authority, the report said, sought to 
introduce testimony at the New York hearing to prove that the 
practices at New York resulted in undue prejudice and unjust 
disrimination against Boston. Permission was denied and the 
investigation was confined to New York. ; 

The report said the warehouse interests, which complained 
against the practices of the railroad or railroad controlled ware- 
houses, generally were in accord with respect to the allegation 
of fact that respondents’ storage rates were unduly low, and 
that thereby certain violation of laws were brought about. The 
aggregate of the charges for transportation and warehousing 
or storage, the report said, influenced shippers to route their 
freight via the railroad and through the warehouse that ex- 
acted the lowest aggregate charges for the two services. 

It was urged that if a railroad afforded such warehousing 
and storage at unduly low rates as an inducement to obtain the 
routing of traffic by its line, it subjected the independent ware- 
house company to unfair competition. 

Although, said the report, the complaint originally seemed 
directed to the measure of the charges made by the carriers 
for their warehousing services, and a great deal of evidence 
was offered by private warehousing interests going to the 
measure of those charges, it was emphasized at the hearing 
that the real intent and purpose of the complaining warehouse- 
men was to get the carriers entirely out of the warehousing 
business. 

One of the phases of the subject was the offering of in- 
surance in connection with the railroads’ warehousing and 
storage. The report writers said they were unable to compute 
the annual financial losses to the rail carriers from their pres- 
ent insurance arrangements. 

Storage properties of the Baltimore & Ohio, the Central 
Railroad of New Jersey, Lehigh Valley, Pennsylvania, Lacka- 
wanna, New York Central, and Erie, direct warehouse opera- 
tions and operations through subsidiaries or affiliates were 
treated as separate parts in the report. 

The warehousemen who were objecting to what the rail- 
roads were doing claimed that participation of the railroads in 
warehousing was destructive in the same degree to its compet- 
itors there as it would be destructive to manufacturers of any 
commodity should the railroads engage in the manufacture of 
it, for the reason that the railroads were not dependent on 
profit arising from their commercial warehouse activities. The 
railroads could use their freight revenues, the report writers 
said in summarizing the contentions of the warehousemen, to 
offset their losses which the competing warehouses could not 
do. The warehousemen also pointed to the large financial losses 
of the railroads by reason of their warehouse activities and to 
the fact that warehouse and storage were highly specialized 
businesses, as many commodities had to be segregated and many 
required special equipment in handling. 

Some of the commercial warehouse interests, the report 
said, urged that the trunk line respondents had not been author- 
ized, in their charters, to perform commercial warehousing or 
commercial storage. The warehousemen also urged that the 
carriers were engaging in unauthorized and unlawful commer- 
cial warehousing, which they contended was a trade activity 
not embraced in common carrier duty and that the Commission 
by order should bar the carriers from directly or indirectly 
engaging in commercial warehousing or storage in competition 
with private warehouse companies. There was no dispute as 
to the right and duty of carriers to furnish storage incident to 
transportation. 

The motive of the carriers in engaging in the commercial 
business, the report writers said, was to induce shippers to use 
their rail facilities and thereby increase the volume of traffic 
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routed over their respective lines. The rail carriers directly 
or through dominated and controlled subsidiaries, said the re- 
port, sought out the larger shippers, and charged less for ware- 
housing services and warehouse space than the private ware- 
housing. 

“It appears of little concern to the railroads that the 
charges for the warehousing services and space furnished are 
not compensatory,” says the report, “because they expect to 
recoup such losses through the revenue derived from rail trans- 
portation. The conflict of interests is not confined to rail car- 
riers and private warehousemen, but concerns also the rail car- 
riers as between themselves. The record plainly shows the 
struggle between the different rail carriers for supremacy in 
the matter of inducements without due regard for expenditures 
and profitableness of the business. The conflict of interest ap- 
plies also as between larger shippers controlling sufficient traf- 
fic to render them eligible to use the carrier controlled ware- 
housing facilities at noncompensatory rates and smaller ship- 
pers who must pay the tariff rates for rail transportation and 
of necessity use the private warehousing facilities at higher 
rates than are charged by the carrier-controlled warehouses. 
It should be borne in mind that the carrier-controlled ware- 
housing facilities are not available to the general public but 
only to selected concerns controlling large volumes of traffic. 

“We cannot sustain the view that freight rates and storage 
or warehousing charges are not to be considered together be- 
cause the warehousing services are in some instances conducted 
by separate corporations or companies. The record clearly 
shows that the interests of the carriers in these corporations or 
companies tend to complete an active domination and control. 


The substance and not the mere form of the relations should 
govern.” 


While the carriers charged all shippers alike the tariff rates 
for rail transportation it was obvious, said the report, that the 
assessment of non-compensatory warehousing charges and rental 
to some shippers and not to all was equivalent to a deduction 
from the charges for transportation to some shippers and not 
to others for like and contemporaneous service. They said that 
was clearly prohibited by section 2 and that it was likewise 
clear that the shippers receiving the benefit of such noncom- 
pensatory charges were given undue preference or advantage in 
violation of section 3(1) of the act, over shippers including 
those who had no need of warehousing or storage, or others 
who for various reasons were compelled to pay the line haul 
rate undiminished by any such benefits. These violations, they 
said, were added to in some cases by the free loading and un- 
loading of carload freight or payment of allowances therefor 


and the handling of freight into and out of storage at less than 
compensatory rates. 


Upon consideration of all the facts of record Messrs. Bartel 
and Cheseldine said the Commission should find as follows: 


1. That the practices of respondents as discussed herein dissi- 
pate their funds and revenues, are not in conformity with honest, 
efficient and economical management as contemplated by the inter- 
state commerce act, and are not in the public interest. 

2, That the commission is without jurisdiction to require a rail- 
road to cease engaging in a business or activity not within its duty 
as a common carrier of interstate or foreign commerce unless the 
performance of such service is so related to the common carrier 
duties and of such character as to create a violation of the interstate 
commerce act. 

3. That regardless of whether the storage or warehousing serv- 
ices, and privileges, services or arrangements rendered or made in 
connection therewith, by_ respondents, as considered herein, are 
transportation services subject to the interstate commerce act or 
are trade services, the rates and charges therefor are below the 
costs thereof to respondents and result in violations of the interstate 
commerce act and the Elkins Act. 

4. That some of the storage or warehousing service here under 
consideration is not storage in transit incidental to transportation 
subject to the interstate commerce act, in that such storage is not 
contingent upon a prior or subsequent rail haul, and the application 
of rates for this storage lower than the rates generally applicable 
to storage of freight in or on carrier premises is in violation of sec- 
tion 6 of the interstate commerce act, and there is reasonable grounds 
for belief that the assessment of such lower rates results in viola- 
tions of the Elkins Act. 

5. That shippers accorded such in-transit storage rates on such 
storage, as set forth in the preceding finding, are unduly preferred 
as against other shippers and other traffic not enjoying such lower 
rates, and the application of such rates results in unjust discrimina- 
tion against such other shippers in violation of section 2, and also 
subjects such other shippers and traffic to undue prejudice in viola- 
tion of section 3 of the interstate commerce act. 

6. That the leasing of space in stations, piers or warehouse 
buildings to particular shippers for various purposes at non-compen- 
satory rates as an inducement to such shippers to route their traffic 
over such respondents’ lines amounts to a concession or refund by 
respondents to the shipper-lessees, and unjustly discriminates against 
other shippers and subjects such other shippers and traffic to undue 
prejudice, in violation of sections 2 and 3 of the interstate commerce 
act, and there is reasonable grounds for belief that this practice re- 
sults in violations of the Elkins Act. 

7. That the practice of respondents of loading and unloading 
carload freight of particular shippers at tariff charges below the cost 
of the service or below the charges which respondents pay to others 
for performing that service for them while other shippers not using 
the carrier facilities are required to bear the entire cost of such 
loading and unloading results in unjust discrimination against such 
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other shippers in violation of section 2, subjects such other shippers 
and traffic to undue prejudice in violation of section 3, results in ge. 
partures from published and filed tariffs in violation of section ¢ 
the interstate commerce act, and there is reasonable grounds for hg. 
lief that said practice results in violations of the Elkins Act. 

8. That the practice of respondents of loading and unloading ear. 
load freight of particular shippers and including the cost thereof jy 
the storage rates, and the making of allowances to such shippers 
when they perform such services for respondents and failing to mak 
said allowances to other shippers for performing similar services 
subjects such other shippers to unjust discrimination in violation of 
section 2, subjects such other shippers and traffic to undue prejudic 
in violation of section 3, and results in departures from published ang 
filed tariffs in violation of section 6 of the interstate commerce act, 
and there is reasonable grounds for belief that said practices regu} 
in violations of the Elkins Act. 

9. That the practice of respondents of loading and unloading car. 
load freight of particular shippers and the making of allowances to 
such shippers when they perform services after transportation service 
compensated for by line haul rates has ended, and the failure to make 
said allowances to other shippers for performing similar services re. 
sults in departures from published and filed tariffs in violation of 
section 6, subjects such other shippers to unjust discrimination in vio. 
lation of section 2, and subjects such other shippers and traffic to 
undue prejudice in violation of section 3 of the interstate commerce 
act, and affords reasonable grounds for belief that said practice re- 
sults in violations of the Elkins Act. i . 

. The practice of respondents of assuming liability on property 
of particular shippers for actual loss or damage by fire not to exceed 
the declared value at a rate of eight cents per $100 of value per 
annum and reinsuring at a higher rate and bearing the différence, or 
assuming such liability without reinsuring, unjustly discriminates 
against other shippers in violation of section 2, subjects other ship- 
pers and traffic to undue prejudice in violation of section 3, and re- 
sults in departures from published tariffs in violation of section 6 of 
the interstate commerce act. There is also reasonable grounds for 
belief that such practice results in violations of the Elkins Act. 

11. That the rental of space by respondents in stations, ware- 
houses or piers at rates in excess of the rates subsequently charged 
particular shippers for the same space, respondents thereby assum- 
ing a proportion of the expense of such shippers for such space, un- 
justly discriminates against other shippers in violation of section 2, 
subjects such other shippers and traffic to undue prejudice in violation 
of section 3, and results in departures from published and filed tariffs 
in violation of section 6 of the interstate commerce act, and there is 
reasonable grounds for belief that such practice results in violations 
of the Elkins Act. 

It should be understood that these findings apply to the several 
respondents according as they engage in the practices covered thereby. 

The commission should not at this time enter a formal order 
covering the recommended findings but should first afford respond- 
ents an opportunity to take corrective action. Should respondents 
fail to take such action within a reasonable time the commission 
should enter an order in conformity with the recommended findings. 
This action should not be construed to mean that the commission in 
the meantime will not institute proceedings under the Elkins Act 
should it appear in particular circumstances that this is advisable. 

The commission should deny, for the present, the pending motion 
to extend this investigation to cover other ports and terminals, but 
should admonish all carriers subject to the act that their practices 
and charges should be adjusted in conformity with the principles an- 
nounced in this report. Failure of the carriers to so adjust their 
practices and charges should be deemed sufficient reason for the in- 
stitution of further investigations in conformity with the pending 
motion. 


COMMON BRICK REPARATION 


Examiner John J. Crowley, in No. 22806, L. N. Grant vs. 
A. C. L. et al., on further hearing, proposes a settlement of 
reparation questions arising by reason of the Commission’s 
finding, in the former reports, 168 I. C. C. 279 and 183 I. C. C. 
267, that rates on common brick, from Weldon, N. C., to des- 
tinations in Virginia were unreasonable and unduly prejudicial. 
Some carriers refused to certify Rule V statements, hence the 
necessity for further hearing. The finding was that the rates 
in question were unreasonable to the extent they might exceed 
rates determined by the application of the distance scales 
prescribed in Brick and Clay Products in the South, 88 I. C. C. 
543 and 155 I. C. C. 730. Reparation was awarded to that 
basis. 

The examiner said that the Commission should find un- 
reasonable the failure of the defendants to incorporate in the 
governing tariffs a rule to the effect that when a car of the 
dimensions or capacity ordered by the shipper could not be 
promptly furnished, and when the carrier, for its own con- 
venience, did provide a car of greater dimensions or capacity 
than that ordered, such car might be used on the basis of the 
minimum of the car ordered by the shipper, provided that the 
shipment could have been loaded into or upon the car ordered. 
He said the Commission should further find that in case a 
carrier, for its own convenience, furnished a car that could 
not be loaded to the marked capacity but was loaded to full 
visible capacity, charges collected in excess of the actual 
weight, but not less than 50,000 pounds, were unreasonable to 
the extent they exceeded actual weight but not less than 50,000 
pounds. 

He said the Commission should award reparation and that 
the complainant should file Rule V statements. 





EXPRESS VEGETABLE SWITCHING 
With regard to switching charges on express shipments of 
fruits and vegetables at Hutchinson, Great Bend, Dodge City 
and Liberal, Kan., Examiner J. P. McGrath, in No. 25287, 
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grovier-Starr Produce Co. vs. Railway Express Agency, Inc., 
has recommended that the Commission find unreasonable a 
charge of $15 a car applicable on shipments which moved over 
the Santa Fe to Hutchinson, Great Bend and Dodge City and 
were switched by that railroad to the complainant’s produce 
houses at those points. He made a like recommendation as 
to the charge on shipments which moved over the Rock Island 
to Liberal and were switched by that road to the complainant’s 
produce house. He said that no charge should have been pub- 
lished for that service. Collection of undercharges, he said, 
should be waived. 

The Commission, McGrath said, should further find that the 
switching charge of $15 a car applicable on shipments which 
moved over the Rock Island to Hutchinson and were switched 
thence by the Santa Fe to the complainant’s produce house at 
that point, was unreasonable to the extent that it exceeded 
$6.30 a car, and that on such movements there was an out- 
standing undercharge of $6.30 a car. 

McGrath said the Commission should further find that the 
switching charge of $6.30 a car at Hutchinson, Great Bend and 
Dodge City for switching carload shipments by express to in- 
dustries at those places when the railroad performing the 
switching service did not receive the road haul was not un- 
reasonable or otherwise unlawful. He said the complaint should 
be dismissed. 


PROPOSED REPORTS 


New Wooden Boxes 


No. 24900, E. I. Du Pont de Nemours & Co. vs. B. & M. 
et al. By Examiner Albert E. Stephan. Rates, new wooden 
boxes, nested, carloads, Deering Junction, Me., to Powder, W. 
Va., proposed to be found unreasonable, for the future, to the 
extent they may exceed 62 cents, minimum 20,000 pounds, sub- 
ject to Rule 34, and for the past to the extent they exceeded 
78 cents, minimum 18,000 pounds, also subject to Rule 34. 
New rate and reparation proposed. 


Petroleum Coke Breeze 


No. 25187, Dewey Portland Cement Co. vs. Alton et al. 
By Examiner W. A. Maidens. Rate, petroleum coke breeze, 
Lockport, Ill., to Davenport (Linwood), Ia., unreasonable to the 
extent it exceeded or may exceed $2.10 a net ton. New rate 
and reparation proposed. 


Strawberries 


No. 254638, Jill Brothers, Inc., vs. Railway Express Agency, 
Inc., et al. By Examiner D. C. Dillon. Rates, fresh strawberries, 
carloads, in express service, points in Florida to New York, 
N. Y., and Jersey City, N. J., unreasonable to the extent they 
exceeded or may exceed 120 per cent of the first class freight 
rates, constructed in accordance with findings 17-b, 17-d and 
17-{ in the third supplemental report in the Southern Class 
Rate Investigation, 128 I. C. C. 567, minimum 17,000 pounds. 
No order for the future was necessary, the examiner said, be- 
cause the rates mentioned by him had been prescribed in 
another case. Reparation proposed. 


Beans, Etc. 


No. 24570, Leslie Gamble et al. vs. Pennsylvania et al. 
By Examiner Paul R. Naefe. Dismissal proposed. Upon re- 
hearing recommended affirmance of the findings in the former 
report, 185 I. C. C. 707, as to two carloads of beans and one 
mixed carload, beans and squash, Monteverde, Fla., to Jersey 
City, N. J., and nine carloads, beans, from Monteverde and 
Ferndale, Fla., to New York, N. Y., that the cars were not 
misrouted and that the rates had not been shown to have been 
unreasonable. 

Sheep Reparation 


No. 20549, Concho Livestock Co. et al. vs. A. T. & S. F. 
et al.; two sub-numbers, John Hennessy et al. vs. Same, Ari- 
zona Wool Growers’ Association et al. vs. Same; and No. 19961, 
sub-No. 1, F. A. Reid vs. Same. By Examiner A. S. Parker. 
Upon further hearing, basis for computing reparation deter- 
mined and reparation proposed, sheep, in single and double- 
deck carloads, and on cattle, between points in Arizona and 
California, on rates prescribed as reasonable in the original 
report, 178 I. C. C. 501. Complainants to file Rule V statements. 


Alliance, Neb., Class Rates 


No. 17000, Part II, western trunk line class rates and No. 
19195, Alliance Chamber of Commerce et al. vs. A. & R. et al. 
By Examiner Carl A. Schlager. Applicable class rates, from 
Points east of the Illinois-Indiana state line to Alliance, Neb., 
the examiner said, should be determined by the Commission 
finding that the two-factor combination class rates based on 
East Burlington, Ill., were inapplicable prior to Oct. 1, 1928; 
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that the applicable class rates in the period involved were the 
three-factor combinations described in the report; that the 
applicable rates on and after Oct. 1, 1928, were the two-factor 
combinations based on East Burlington. Schlager said the 
Commission should further find that the rates applicable on 
and after Oct. 1, 1928, were in violation of the aggregate of 
intermediates provision of section 4; that the applicable rates 
after Oct. 1, 1928, were unreasonable to the extent they ex- 
ceeded the three-factor combination rates and that the com- 
plainants in No. 19195 were entitled to reparation. 


Brick 

No. 25299, Polenske Bros., Schellack & Co. et al. vs. C. & 
N. W. et al. By Examiner W. H. Smith. Rates, brick and re- 
lated articles, Hastings, Neb., to destinations in Wyoming and 
South Dakota, unreasonable to destinations in South Dakota in 
Zone III, prescribed in the western class rate revision, to the 
extent they exceeded or may exceed 12 per cent of the corre- 
sponding first class rates prescribed in the case mentioned, 
minimum 60,000 pounds. A similar finding was proposed as to 
destinations in Wyoming in Subzone III. New rates and repa- 
ration proposed. 


Cement 


No. 25557, North American Cement Corporation vs. N. Y. C. 
et al. By Examiner Leland F. James, Rate, interstate ship- 
ments, cement, Alsen, N. Y., to Harlem River Transfer, N. Y., 
unreasonable but not otherwise unlawful to the extent it ex- 
ceeded or may exceed 12.5 cents. New rate and reparation 
proposed. 


Ammoniacal Liquor 


No. 25421, Roessler & Hasslacher Chemical Co., Inc., vs. 
N. Y. C. et al. By Examiner Carl A. Schlager. Rates, ammoni- 
acal liquor, in tank cars, Niagara Falls, N. Y., to Wilmington 
and Greensboro, N. C., inapplicable. Applicable rate to Wilming- 
ton was $14.80 a net ton. Applicable rate to Greensboro pro- 
posed to be found to have been $13.70. Proposed to be found 
that the applicable rates were unreasonable to the extent they 
exceeded $8.30 to Wilmington and $7.95 to Greensboro. Repara- 
tion of $715.49 proposed. Examiner recommended that waiving 
of outstanding undercharges be authorized. 


Tile and Brick 


No. 25332, Manufacturers’ Association of Chicago Heights 
vs. A. T. & S. F. By Examiner E. L. Glenn. Rates, hollow 
building tile and common brick, Chicago Heights, IIl., to inter- 
state points within the Chicago switching district, proposed to 
be found unreasonable to the extent they exceed those sought 
by the complainants for the future, which were those prescribed 
in Switching Rates in Chicago District, 177 I. C. C. 669, on all 
other commodities, namely, 3, 3.5 and 4 cents a hundred pounds, 
for one, two and three or more line hauls, minimum 60,000 
pounds. The examiner says the defendants seek to establish 
the rates sought and that therefore no order is necessary in 
this instance. — 

Feeder Pigs 


No. 25524, G. E. Anderson & Son vs. C. B. & Q. By Examiner 
Harold M. Brown. Dismissal proposed. Rate, feeder pigs, St. 
Paul, Minn., to McPherson, Ia., not unreasonable. 


Live Stock Diversion 


No. 25180, Los Angeles Union Stock Yards Co. vs. L. A. & 
S. L. et al. By Examiner John J. Crowley. Dismissal proposed. 
Failure of defendants to maintain rates, rules and regulations 
providing for diversion or reconsignment at Los Angeles, Calif., 
of interstate shipments of feeder and stocker live stock, not 
unreasonable. 
Tannery Fleshings, Etc. 


No. 25503, Milligan and Higgins Glue Co. vs. Reading et al. 
By Examiner Paul A. Colvin. Dismissal proposed. Rates, tan- 
nery fleshings and hide trimmings, carloads, Philadelphia, Pa., 
to Johnstown, N. Y., not unreasonable. 


Coke 


No. 25400, J. H. Place Fuel Co. vs. C. M. St. P. & P. By 
Examiner Paul G. Thompson. Dismissal proposed. Rate, coke, 
Racine, Wis., to Freeport, Ill., not unreasonable or in violation 
of the long-and-short-haul provision of section 4. 


Cattle 


No. 24943, Wilbur H. Engle vs. C. & N. W. et al. By Ex- 
aminer P. F. Mackey. Dismissal proposed. Rates and weights, 
cattle, points in Wisconsin to Medford and Elmer, N. J., applic- 
able and not unreasonable except as to weights from Clinton- 
ville and Marion, Wis. Weights from those places inapplicable. 
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Examiner recommends that the carriers be required to refund 
the overcharges on that account. 


Vegetables 


No. 25531, Wayne Produce Co. vs. St. Louis, Brownsville 
& Mexico et al. By Examiner Elza Job. Rate, mixed carload 
fresh and green vegetables, Weslaco, Tex., to Fort Wayne, Ind., 
inapplicable. Proposed to be found that the applicable rates 
were the class C rate of $1.02 on beets, carrots and cabbage 
and a first class rate of $3.39 on the mustard. Reparation of 
$56.93 proposed. 


FORT BENNING RAILROAD 


Conversion of the government’s military railroad between 
the Fort Benning military reservation and Fort Benning Junc- 
tion, the latter near Columbus, Ga., into a common carrier, has 
been recommended by Examiner R. R. Molster in Finance No. 
9709, Fort Benning Railroad Co. acquisition. The proposal is 
that the applicant, a Georgia corporation, shall take over the 
rights of contractors that are now operating the railroad. The 
road is about seven miles long. It was built about fifteen years 
ago to give the military reservation, having a population of 
about 7,500, railroad service. There are about three miles of 
track on the reservation. 

Last fall, on account of disputes, the government revoked 
the license under which the Central of Georgia, since 1924, had 
been operating the property and gave the contractors a license 
to operate it. The Central, according to Molster’s report, spent 
about $31,000 for rehabilitation and about $6,300 a year to 
maintain the tarck over which it received about 2,800 carloads 
of traffic, mostly inbound. More than $13,000 was spent by the 
Central for a new station at Fort Benning. The applicant, ac- 
cording to the report, has agreed to purchase the station for 
$3,000. 

Arbitraries over the junction point rate have been col- 
lected on traffic to and from the fort, the arbitraries amounting 
to between $20,000 and $25,000 a year. In return for a reduc- 
tion in the arbitraries it was agreed that Fort Benning might 
be made a local station on the Central’s system, in order that 
it might have the long haul on the traffic. The Seaboard Air 
Line has been getting some of the traffic. 

The organizers of the new company are to endeavor to 
obtain junction point rates for the carrier company they have 
organized. Molter said that whatever might be the merits of an 
extended colloquy as to the service rendered by the Central, 
the fact remained that the military authorities were dissatis- 
fied both as to the service and rate situation. 

Among the advantages for the government suggested in the 
hearing on the application were economies amounting to at least 
$20,000 a year through the elimination of arbitraries, competi- 
tive service by reason of connection between the proposed com- 
mon carrier, the Seaboard and Central and greater flexibility 
under the operation of both the main line and the intra-terminal 
tracks by a local organization specializing in that service. 

The Central of Georgia and its receiver intervened in oppo- 
sition to the grant of a certificate of convenience and necessity 
authorizing the operation of the line as a common carrier, with 
a net income estimated by the applicant at $13,000 a year. The 
receiver of the Central said he was willing to make the same 
arrangements as proposed by the applicant. The interveners 
contended that the Fort Benning line was a plant facility and 
should not be accorded a common carrier status. They asserted 
that the contracts between the contractors and the fort were 
void under the statutes requiring the letting of contracts under 
advertisements for bids. Molster said that if the contracts 
were void, a certificate from the Commission could not have 
the effect of validating them, adding that the Commission could 
not undertake to pass on the legality of contracts. The inter- 
veners contended that it would be unjust to require the same 
rates to the fort as to the junction because of the additional 
cost of transportation but that inasmuch as the Seaboard had 
agreed to junction point rates it would have to follow the Sea- 
board’s action or lose the traffic. Molster said that doubtless 
the receiver of the Central could ill afford to lose any revenues 
but that that was also true as to the Seaboard. 

The new company is to issue $10,000 of stock and use the 
government line’s equipment. At present the contractors re- 
ceive $1,000 a month for operating the intra-terminal switch- 
ing and $5 a loaded car moved to or from connections with 
the Seaboard or Central of Georgia. The contract, expiring next 
June, is renewable from year to year by the government and 
terminable on 60 days’ notice by the applicant. 


FINANCE APPLICATIONS 


Finance No. 9874. Galveston, Houston & Henderson Railroad 
Co. asks authority nominally to issue $1,591,500 of 5% per cent first 
lien and refunding gold mortgage bonds, series A, and actually to 
issue $1,061,000 of said bonds. Applicant said that on April 1, 1933, 
its $2,122,000 of first mortgage 5 per cent gold bonds would mature. 
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Applicant has filed application for loan of $1,061,000 from R. F.¢ 
to 14° $600 iy yy Fem — Rp scar holders of bonds will be 
pa n cash an in principal amount of new bonds, fo 
bond of $1,000. a "oe 

Finance No. 9878. Atlantic Coast Line Railroad Co. asks order 
authorizing certification and delivery into its treasury $742,145 of 
series A 4% per cent general unified mortgage bonds which are to be 
held in its treasury subject to further order of the Commission. 

Finance No. 9879. H. D. Pollard, receiver of Central of Georgia 
Railway, asks authority to abandon portion of line from Savannah 
to Tybee Island, Ga., 15.22 miles. 

Finance No. 9880. Chicago, Indianapolis & Louisville Railway Co. 
asks authority nominally to issue $177,000 of its first and generaj 
mortgage 6 per cent gold bonds, series B, and to pledge them for 
short term notes. 

Finance No. 9876. Burro Mountain Railroad Co. and Southern 
Pacific Co. ask authority to abandon the so-called Tyrone branch 
in Grant county, N. M., between Burro Mountain Junction and Te. 
rone, 13.07 miles. 

Finance No. 8751. Third supplemental petition of the Southern 
Pacific Co. praying for order authorizing substitution as a part of 
the basis for the $50,000,000 of fifty-year 4% per cent gold bonds, 
heretofore authorized, its uncapitalized investment to the extent of 
$5,500,342.35 in specified floating equipment, in lieu of expenditures to 
the like extent made in acquiring Morgan’s Louisiana & Texas Rail- 
road & Steamship Co. main line, first mortgage 7 per cent bonds, due 
April 1, 1918, in the face amount of $4,935,000, and M. L. & T. R. R. 
& §._S. Co., Alexandria extension, first mortgage 6 per cent bonds, 
due July 1, 1920, in the face amount of $1,494,000, and to pledge and 
repledge the described bonds as collateral security for short term notes. 

Finance No. 9881. Missouri Pacific Railroad Co. asks authority 
to abandon 90.5 miles of branch line track extending from Ft. Scott 
to Lomax, Kan. The line has been operated at an annual out-of- 
pocket loss of $100,000; there is no prospect for increasing the traffic 
sufficiently to reduce materially the loss; the territory is well served 
by other lines and highway development has practically eliminated 
the need for the branch, according to applicant. 

Finance No. 9882. Missouri Pacific Railroad Co. asks authority 
to abandon 46.8 miles of branch line extending from Mound City to 
Leroy, Kan. The line has been operated at an annual out-of-pocket 
loss of $50,000; the territory is served by other lines of railroads and 
highways, according to applicant. 

Finance No. 9883. Missouri Pacific Railroad Co. asks authority to 
abandon operation over track of St Louis-San Francisco from Van 
Buren to Ft. Smith, Ark., 1.47 miles. Applicant said discontinuance 
of operation over the Frisco tracks would relieve it from heavy rental 
charges, and the public interest would not be adversely affected be- 
cause trains that now moved over the tracks could move over appli- 
cant’s own rails via Greenwood Junction, Okla. 

Finance No. 9885. Chesapeake & Ohio Railway Co. asks authority 
to abandon that part of its Potts Creek branch extending from a 
— approximately 739 feet north of Mile Post 3 to Bess, Va., 16.84 
miles. 

Finance No. 9886. Chicago, Milwaukee, St. Paul & Pacific Rail- 
way Co., and Northern Pacific Railway Co. ask authority to construct 
certain connecting tracks in King county, Wash., and to use jointly 
and operate as a single line of railroad, between Enumclaw, Wash., 
and Bagley Junction, Wash., certain portions of their existing parai- 
lel lines of railroad, and to abandon other portions of said parallel 
lines. 

Finance No. 9887. Denver & Rio Grande Western Railroad Co. 
asks authority to abandon a part of its winter quarters spur track in 
Carbon county, Utah, from Scofield to Winter Quarters, Utah, 1.744 
miles, together with 1.314 miles of side or yard tracks. : 

Finance No. 9888. Seaboard Air Line Railway Co. and receivers 
ask authority to abandon a part of the ‘‘Starke-Wannee Branch,” 
extending from Mile Post 730.8 to Wannee, Fla., approximately 5 miles. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 9856, authorizing the Nashville 
Terminal Company to issue $401,677.21 of promissory notes, $399,177.21 
thereof to replace a like amount of outstanding notes, and $2,500 to 
provide for applicant’s corporate purposes, approved. 


SUSPENDED TARIFFS 


In I. and S. No. 3866, the Commission has suspended from 
March 15 until October 15, schedules as published by Speiden 
in the following tariffs: Supplement No. 84 to I. C. GC. No. 
A-643; I. C. C. No. 1689 and Supplement No. 1 thereto. The 
suspended schedules propose to revise the rates on naval stores 
(turpentine, rosin, etc.), in carloads, from points in Southern 
territory to destinations in eastern Canada, which would result 
principally in increases. The following is illustrative, rates 
being in cents a 100 pounds on turpentine, carloads: 


From Savannah, Ga., to Montreal, Que., present 67, proposed 80; 
Toronto, Ont., present 70, proposed 76; tawa, Ont., present 70, pro- 
posed 84%. From Jacksonville, Fla., to Montreal, Que., present 73, 
proposed 86; Toronto, Ont., present 73, proposed 76; Ottawa, Ont., 
present 73, proposed 8914. 


R. F. & P. RECAPTURE CASE 


The Supreme Court of the United States in No. 633 has re- 
fused to grant the petition of the Richmond, Fredericksburg & 
Potomac for review of the decision of the Court of Appeals of 
the District of Columbia which dismissed a bill brought by the 
carrier seeking an order restraining J. R. McCarl, comptroller 
general of the United States, from withholding money due the 
carrier for transportation services. The money was withheld 
because the carrier had refused to pay excess earnings found 
by the Commission to be due the government. The question of 
the legality of the Commission’s finding against the R. F. & P. 
is in issue in a later suit brought by the government to recover 
the money alleged to be due. The latter was the proper pro- 
cedure, said the Court of Appeals of the district, in refusing to 
direct the comptroller general to pay the R. F. & P. (See 
Traffic World, January 28, p. 170.) 
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U. S. Supreme Court Decisions 





BRADY CAR REPARATION CASE 


N an opinion by Justice Butler the Supreme Court of the 

United States in No. 526, Baltimore & Ohio Railroad Co. et al., 
petitioners, VS. A. Spates Brady, March 13, reversed the United 
States Circuit Court of Appeals for the fourth circuit which 
had affirmed a judgment for $63,048.60 in favor of Brady for 
damages for failure to furnish cars. The highest court held that 
Brady, having elected to go to the Commission, was bound by 
its reparation award of $12,838.31. The opinion of the court 
follows: 


This is an action brought by respondent in the federal district 
court for northern West Virginia against petitioners in consequence 
of their failure to comply with-a reparation order of the Interstate 
Commerce Commission. It directed them to pay to plaintiff $12,838.31 
damages found to have ben sustained by reason of undue prejudice 
to which they had subjected him in respect of furnishing cars for 
the transportation of coal from his mine. He sought judgment for 
$57,735.11 together with interest, cost and an attorney’s fee. De- 
fendants demurred to the complaint generally and also specifically 
upon the ground that plaintiff was not entitled to recover more than 
the award. The demurrers were overruled and, issue having been 
joined, there was a trial by jury which resulted in a verdict and judg - 
ment in favor of plaintiff fir $63,048.60, not including attorney’s fee 
as to which all questions were reserved. The Circuit Court of Ap- 
peals affirmed. 61 F. (2d) 242. 

There is no bill of exceptions,! and we are called on to decide 
whether the facts alleged in the complaint, of which the reports and 
order of the Commission are a part, are sufficient to sustain the 
judgment, The substanc of plaintiff's claim as thus shown is as 

lows: 
” "Between October 14, 1922, and April 1, 1923, he operated a coal 
mine on a branch of the Baltimore & Ohio Railroad over which the 
Western Maryland had trackage rights. His mine was located be- 
tween two mines operated by a competitor and served by both de- 
fendants. During that period there was a shortage of coal cars. 

For the rating of, and the distribution of coal cars among mines 
on their respective lines, each of the defendants established and 
maintained in force certain rules and regulations. These required 
that during periods of coal-car shortage the cars available for load- 
ing should be distributed pro rata among the mines in accordance 
with their ratings. They also permitted the operator of “any mine 
reached by two railroads to order 100 per cent or less of its rating 
from either of the said railroads, or to divide the orders between the 
two railroads in any way which the judgment of the operator dic- 
tated, provided the combined orders did not exceed 100 per cent of 
the rating of the mine; and the mine was entitled to receive its pro 
rata share of the available cars on the basis of such orders and to 
ship the coal loaded therein via the railroad which furnished the 
cars.’”’ 

The Baltimore & Ohio furnished a smaller percentage of cars 
ordered than did the Western Maryland. Plaintiff’s mine was being 
served exclusively by the former. Desiring to be served by the 
latter, he regularly ordered from it 100 per cent of his rating, but 
with a single exception was furnished no cars. He complained to 
the defendants and was informed that his competitor was ordering 
20 per cent from the Baltimore & Ohio and 80 per cent from _ the 
Western Maryland and that such a division of his orders would be 
acceptable to them. He rejected the offer, claiming the right to 
order from either or both as from time to time he might see fit. 
But he was denied the right so given his competitor. 

He complained to the Commission that defendants thus sub- 
jected him to undue prejudice. The Commission so found.? And 
it held the case open to permit him to file a petition for further 
hearing as to the amount of damages, if any, sustained by him. 
112 I. Cc. C. 244. And see 102 I. C. C. 19. Plaintiff upon such hear- 
ing claimed that the cost of mining the coal that he shipped had 
been increased $9,283.14 and that his loss of profits was $48,451.97, 
making a total of $57,735.11. Defendants while denying liability did 
not controvert these figures. The Commission found that if plaintiff 
had accepted defendant’s offer his increased mining costs would 
have been only $2,225.49 and his loss of profits but $10,612.82, making 
in all $12,838.31, and that he was entitled to reparation in that amount 
together with interest. It directed that, within 60 days, defendants 
pay that sum. 152 I. C. C. 327. They refused to do so. 

The complaint attacks the award on the ground that as a matter 
of law the Commission erred in ruling that in order to lessen his 
loss plaintiff was bound to accept defendants’ offer. It asserts that 
the reduction of his claim upon that ground was beyond the power 
of the Commission and therefore null and void. 

The Interstate Commerce Act declares it unlawful for a carrier 
to subject any person or traffic to any undue or unreasonable preju- 
dice or disadvantage (Section 3) and imposes upon carriers liability 





1The district court found the proposed bill was presented out of 
time and refused to sign it. 56 F. (2d) 231. The Circuit Court of Ap- 
peals denied mandamus. 58 F. (2d) 627. This court denied certiorari 
287 U. S. —. 

2“The acts and practices of defendants whereby they accorded 
Maryland service to the mines of the West Virginia Coal & Coke 
Company located on the Coalton branch of the B. & O. Railroad 
Company during the period from October 14, 1922, to April 1, 1923, 
while failing to accord similar service to complainant’s mine located 
intermediate thereto resulted in undue prejudice to complainant in 
the matter of car supply. 112 I. C. C. 251. 

’Plaintiff brought suit against the United States and the Com- 
mission to secure a decree directing the Commission to correct its 
findings in respect cf damages. The district court dismissed the bill, 
43 F. (2d) 847, and this court affirmed. 283 U. S. 804. 


for the full amount of damages sustained by any person in conse- 
quence of any such violation of the act. Section 8. A person so in- 
jured may either make complaint to the Commission or bring suit 
for damages in a district court; but he shall not have the right to 
pursue both remedies, and must elect which method he will adopt. 
Section 9. If the Commission shall determine that complainant is 
entitled to an award of damages it shall make an order directing the 
carrier to pay to him the sum to which he is entitled on or before a day 
named. Section 16 (1). If the carrier does not comply with such 
order the complainant may file in the United States district court 
or in any state court a petition ‘‘setting forth briefly the causes for 
which he claims damages, and the order of the Commission in the 
premises. Such suit in the district court of the United States shall 
proceed in all respects like other civil suits for damages( except that 
on the trial of such suit the findings and order of the Commission 
rr: gs prima facie evidence of the facts therein stated.’’ Section 
6 (2). 

Questions as to the reasonableness of rules and regulations gov- 
erning the distribution of coal cars in periods of shortage are for 
the Commission. And until found unreasonabe by it, a shipper may 
not maintain an action in any court against a carrier upon the 
claim that any such rule or regulation was unreasonable and that 
through its enforccement he sustained loss or damage. Morrisdale 
Coal Co. vs. Penna. R. R. Co., 230 U. S. 304, 313. But if the rule, reg- 
ulation or practice of the carrier is not attacked and the shipper’s 
claim is grounded upon its violation or discriminatory enforcement, 
there is no administrative question involved. In such cases the court 
is required merely to decide whether the carrier has departed from 
its established standard. The decision does not concern the reason- 
ableness or validity of the rule itself and it had no tendency against 
uniformity or other purpose of the act. Suits for damages upon 
such grounds may be prosecuted without action or finding by the 
Commission. Penna R. R. vs. Puritan Coal Co., 237 U. S. 121, 131- 
134. Ill, Cent. R. R. vs. Mulberry Coal Co., 238 U. S. 275, 282-283. 
Penna R. R. vs. Sonman Coal Co., 242 U. S. 120, 124. 

The facts stated in the complaint clearly show that there was 
no question in this case requiring the exercise of the Commission’s 
administrative powers. Plaintiff's mine was in the same class as 
the mines of its competitor. It was entitled to have a supply of 
cars from either or both defendants as it saw fit. Cf. United States 
vs. New River Co., 265 U. S. 533, 542. His claim for damages does 
not rest upon defendant’s adherence to or enforcement of their rule, 
but upon their refusal to furnish him cars in accordance with the 
rule. Therefore, without any prior action on the part of the Com- 
mission, plaintiff was entitled under Sections 8 and 9 to maintain 
an action at law for the full amount of damages sustained by him 
on account of the undue prejudice to which he claims to have been 
subjected by defendants. 

But having elected to seek relief through the Commission, plain- 
tiff is not entitled to recover more than the amount of the award. 

This is not a suit authorized by Section 9, but one brought under 
Section 16 (2) because of defendants’ refusal to comply with the 
Commission’s order. Subject to the right of contestation preserved 
by the act (Meeker & Co. vs. Lehigh Valley R. R., 236 U. S. 412, 
430) it is a suit for the enforcement of the award. Section 16 (3) (f). 
Lewis, etc., Co. vs. Southern Pacific Co., 283 U. S. 654, 661. Section 
16 (2) does not permit suit in the absence of an award, and if the 
Commission denies him relief, a claimant is remediless. Standard 
Oil Co. vs. United States, 283 U. S. 235. Brady vs. United States, 283 
U. S. 804. Bartlesville Zinc Co. vs. Mellon, 56 F. (2d) 154. No suit 
is permitted if the carrier pays the award. L. & N. R. R. Co. vs. 
Ohio Valley Tie Co., 242 U. S. 288. Cf. Penna R. R. vs. Clark Coal 
Co., 238 U. S. 456. Plaintiff may not adopt the award as the basis 
of his suit and then attack it. Cf. Mitchell Coal Co. vs. Penna. R. R. 
Co., 230 U. S. 247, 258, 

The fact that the act merely makes the findings and report of 
the Commission prima facie evidence and so preserves the defend- 
ant’s right to contest the award gives no support to plaintiff’s con- 
tention that it does not bind him. It is to be remembered that, 
by electing to call on the Commission for the determination of his 
damages, plaintiff waived his right to maintain an action at law 
upon his claim. But the carriers made no such election. Undoubt- 
edly it was to the end that they be not denied the right of trial 
by jury that Congress saved their right to be heard in court upon 
the merits of claims asserted against them. The right of election 
given to a claimant reasonably may have been deemed an adequate 
ground for making the Commission’s award final as to him, Con- 
fessedly, it is final save when carriers refuse to pay within the time 
allowed. If by such a suit plaintiff may obtain a trial de novo or 
a revision of the award, the provisions of Section 9 requiring elec- 
tion and prohibiting pursuit of both remedies would be set at 
naught in cases in which carriers refuse to pay and would be given 
effect in all other cases. There is no support for such a distinc- 
tion. The construction for which plaintiff contends cannot be sus- 
tained. He is bound by the award. 

Defendants insist that plaintiff not only -was limited in recovery 
by the amount of the award, but that he suffered no discrimina- 
tion. The latter contention is without merit. The allegations of the 
complaint comply with the requirements of Section 16 (2) and are 
clearly sufficient to sustain a judgment against the defendants for 
the amount of the award together with interest, costs and a reason- 
able attorney’s fee to be taxed and collected as a part of the costs 
of the suit. 

The judgment of the Circuit Court of Appeals is reversed. The 
case is remanded to the district court for proceedings in accordance 
with this opinion. It is so ordered. os 


ST. LOUIS TERMINAL DELIVERY 


The Supreme Court of the United States in an opinion by 
Justice Stone, March 13, in No, 523, Central Transfer Co., peti- 
tioner, vs. Terminal Railroad Association of St. Louis et al., 
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affirmed the United States Circuit Court of Appeals for the 
eighth circuit which upheld dismissal of a suit brought by the 
Central Transfer Co. against the terminal company and its 
members to restrain an alleged violation of the Sherman anti- 
trust act, the attack having been on an arrangement between the 
railroads and the Columbia Terminals Co. for the transporta- 
tion of freight. The opinion of the court follows: 


Petitioner, a Delaware corporation engaged in the transporta- 
tion of interstate freight in St. Louis, brought suit in the Dis- 
trict Court for Eastern Missouri against respondent, Terminal Rail- 
road Association of St. Louis, and its sixteen constituent mem- 
bers, interstate rail carriers having terminals in St. Louis or East 
St. Louis, to restrain an alleged violation of the Sherman Anti- 
Trust Act. The District Court dismissed the suit after a trial on 
the merits, on the ground that as the acts complained of involved 
matters within the jurisdiction of the Interstate Commerce Com- 
mission a suit to enjoin them was unauthorized under section 16 of 
the Clayton Act, 38 Stat. 737, 15 U. S. C. A., section 26, unless brought 
by the United States. The Court of Appeals for the Eighth Circuit 
affirmed. F, (2d) —. This Court granted certiorari. 4 

For many years before the present suit the respondent rail car- 
riers had maintained in St. Louis and East St. Louis certain “off 
track” stations for receipt and delivery of less than carload freight 
and by the employment of transfer companies, including peti- 
tioner, had provided for the transportation of such freight by 
truck between such stations and their ‘‘on track’’ stations and be- 
tween each of the latter in St. Louis and East St. Louis. Tariffs 
filed with the Interstate Commerce Commission designated all such 
“off track’ stations and fixed line haul rates for the transporta- 
tion of freight in less than carload lots between such stations and 
points on their lines. The ‘off track” stations were generally places 
of business of local transfer companies including petitioner, and 
the Columbia Terminals Company, also named as a defendant. 

The several carriers, having proposed, in the interest of economy 
and efficiency, to reduce the number of “off track’’ stations and to 
employ a single transfer company in interchanging freight, the 
Interstate Commerce Commission, on May 2, 1927, in response to 
numerous petitions, ordered a general investigation of the lawful- 
ness of this proposal and of the methods and practices of the re- 
spondents in handling less than carload freight in St. Louis and 
East St. Louis. On May 25, 1927, the rail carriers filed with the 
Interstate Commerce Commission a _ proposed tariff under which 
the number of designated “off track’’ stations was to be reduced 
from twelve to seven in St. Louis and from two to one in East 
St. Louis; new schedules of line haul rates, absorbing the allow- 
ances paid by the carrier for the inter-station haul, were applied be- 
tween all stations in St. Louis and East St. Louis and points on 
the lines of the carriers. The only “off track’’ stations retained 
belonged to the Columbia Terminals Company. Those to be aban- 
doned included three operated by petitioner and two operated and 
one controlled by the Columbia Terminals Company. 

Thereupon, the Interstate Commerce Commission instituted a 
proceeding for an investigation of the lawfulness of the proposed 
tariffs and consolidated it with the proceeding for a general in- 
vestigation already pending. In the course of the _ consolidated 
proceeding the Commission made two reports. The first, of May 
13, 1929, 155 I. C. C, 129, upheld as reasonable and lawful the pro- 
posed reduction in number of “off track” stations and the em- 
ployment by the several rail carriers of a single transfer company 
to do the inter-station hauling. The Commission found that_ these 
changes in method of handling freight under the proposed rate 
schedules would effect large savings in transportation costs and 
that the arrangement entered into to effect them was _ not a viola- 
tion of the anti-trust laws of the United States. The proposed 
rate schedule was suspended, pending a cost study, at the con- 
clusion of which the Commission, by a second report and order of 
July 27, 1931, 177 I. C. C. 316, approved the rate schedule as filed. 

Pending the proceedings before the Commission, respondent, the 
Terminal Railroad Association, acting on behalf of the respondent 
carriers, on June 1, 1931, entered into a contract with Columbia 
Terminals Company, embodying the arrangement between the car- 
riers and the Columbia Terminals Company, which is the subject 
of complaint in this suit. By this contract it was agreed that the 
reduced number of “off track’ stations named in the filed tariffs, 
which were places of business of the Columbia Terminals Com- 
pany, should be designated and maintained as the only “off track” 
stations of the carriers; that the Columbia Terminals Company 
should have the exclusive right to transport less than carload 
freight between the “on track’’ stations and between them and the 
“off track” stations; that the carriers should file the necessary 
amended tariffs with the Interstate Commerce Commission to carry 
out the agreement and pay for the services rendered at prescribed 
rates, which were absorbed in the line haul rates ultimately ap- 
proved by the Commission. The practical effect of the contract 
was to give the Columbia Terminals Company the exclusive right 
to operate the “off track’”’ stations, to haul the interchanged freight, 
and = to preclude the employment of petitioner and others in that 
service. 


Petitioner assails the contract and the consequent refusal of the 
carriers to employ it and to use its places of business as stations, 
as creating a forbidden monopoly in restraint of interstate com- 
merce. To this the respondents answer that the contract is con- 
cerned with matters within the jurisdiction of the Interstate Com- 
merce Commission in respect to which the Clayton Act provides 
that no one except the United States may maintain a suit for an 
injunction. The question which we must decide is whether the 
petitioner is thus precluded from prosecuting the present suit. 

By the Sherman Anti-Trust Act, the Government alone was 
authorized to maintain a suit to restrain violations of its provi- 
sions, Paine Lumber Co. vs. Neal, 244 U. S. 459. Private persons 
were first authorized to bring suits for that purpose by section 16 of 
the Clayton Act [15 U. S. C. A., section 26], but with the proviso 
“that nothing herein contained shall be construed to entitle any 
person, firm, corporation or sssociation, except the United States, to 
bring suit in equity for injunctive relief against any common carrier 
subject to the provisions” of the Interstate Commerce Act “in re- 
spect of any matter subject to the regulation, supervision or other 
jurisdiction of the Interstate Commerce Commission.” 

It is not denied that the respondents are common carriers sub- 
ject to the provisions of the Interstate Commerce Act. ww. 8. 
Cc. A., c. 1. Nor is it denied that by the applicable provisions 
of the Act the maintenance by the carriers of the “off track’’ 
stations, the transportation service rendered in connection with 
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them and between the ‘‘on track’ stations, through the exclusiy, 
agency of a single transfer company, the restriction of the numbe 
of ‘‘off track’’ stations designated by filed tariffs establishing ling 
haul rates to and from those stations, are all within the jurisdictio, 
of the Commission.1 

The petitioner, conceding that the Commission has jurisdictioy 

of the service of the transfer companies in interchanging freight 
between the stations, insists that the Commission has no jurisdic. 
tion or control over the carrier’s discretion in selecting their agents 
to perform that service, and consequently no jurisdiction over g 
contract by which that discretion is exercised or of a cause Of action 
arising out of its unlawful exercise; that jurisdiction is therefore 
in the federal court to grant the relief prayed. 

This argument misconceives both the effect and the purpose of 

§ 16 of the Clayton Act. Under that section jurisdiction of the 
Commission does not delimit the jurisdiction of the federal courts 
to restrain violations of the Sherman Anti-Trust Act. Compare 
United States vs. Trans-Missouri Freight Assn., 166 U. S. 290; United 
States vs. Joint Traffic Assn., 171 U. S. 505. It affects only the 
capacity of a private party to maintain a suit to restrain violations, 
See General Investment Company vs. New York Central R. R., 271 
U. S. 228. Its obvious purpose is to preclude any interference by 
injunction with any business or transactions of interstate Carriers 
of sufficient public significance and importance to be within the 
jurisdiction of the Commission, except when the suit is brought by 
the Governent itself. Here the relief prayed is that performance 
of the contract be enjoined. Performance necessarily involves the 
continued designation in the filed tariffs of the Columbia Terminal 
Company’s places of business as the “off track’’ stations specified 
in the contract, and the continued exclusive employment of that 
company to render the stipulated service, both matters within the 
jurisdiction of the Commission. True, a contract may precede and 
have existence apart from the several acts required to perform it, 
and conceivably all of those acts might be done if no contract or 
agreement to perform them had ever existed. But when they are 
done in performance of an agreement, there is no way by which 
the agreement itself can be assailed by injunction except by restrain- 
ing acts done in performance of it. That, in this case, the statute 
forbids, not because the contract is within the jurisdiction of the 
Interstate Commerce Commission, but because the acts done in 
performance of it, which must necessarily be enjoined if any relief 
is given, are matters subject to the jurisdiction of the Commission. 
See Wheeling & Lake Erie Co. vs. Pittsburgh & West Virginia Ry., 
33 F. (2d) 390, 392; General Investment Co. vs. New York Central 
R. R. Co., 23 F. (2d) 822. Affirmed. 

14Section 12 of the Interstate Commerce Act, [§ 12, Tit. 49, U. S. 
C. A.] invests the Commission with broad powers to conduct pro- 
ceedings to inquire into the management of the business of all 
carriers subject to the Act and to execute and enforce the provi- 
sions of the Act. See Smith vs. Interstate Commerce Commission, 
245 U. S. 33, 43. By paragraph 3 of § 3 of the Act [§ 3, ¥ (3), 
Tit. 49, U. S. C. A.J], rail carriers subject to it are required to 
afford all ‘‘reasonable, proper and equal facilities for the interchange 
of traffic between their respective lines and for the receiving, for- 
warding and delivering of passengers or property to and from their 
several lines, and those connecting therewith.” ‘‘Reasonable, proper 
and equal facilities’ include not only trackage, but all other terminal 
facilities, all of which are brought under jurisdiction of the Com- 
mission. See Pennsylvania Company vs. United States, 236 U. S. 351. 
They include privately owned warehouses designated as such by 
the owner, acting as the carrier’s agent, United States vs. Balt. & 
Ohio R. R. Co., 231 U. S. 274; see Merchants Warehouse Co. vs. 
United States, 283 U. S. 501, 506, 513; cf. Interstate Commerce Com- 
mission vs. Diffenbaugh, 222 U. S. 42, and motor truck transfer in 
connection with transportation by rail. In the Matter of Legality 
of Tariffs Purporting to Embrace Motor Truck Transfer Service, 
91 I. C. C, 539; Motor Bus and Motor Truck Operation, 140 I. C. C. 
685, 729; Discontinuance of Inland or Off-Track Stations in New 
York City, 173 I. C. C. 727; Coordination of Motor Transportation, 
= I. C. C, 263, 367; Trucking less than Carload Freight, 185 I. C. C. 

By § 1, par. 6 [§ 1, 7 (6), Tit. 49, U. S. C. A.J], it is made the 
duty of rail carriers to establish and observe just and reasonable 
regulations and practices affecting the “facilities for transportation” 
and ‘‘all other matters relating to or connected with the receiving, 
handling, transporting, storing, and delivery of property subject to 
the provisions of this chapter which may be necessary or proper to 
secure the safe and prompt receipt, handling, transportation and 
delivery of property . . . upon just and reasonable terms, and every 
unjust and unreasonable classification, regulation and practice, is 
prohibited and declared to be unlawful.’”’ See Director General of 
Railroads vs. Viscose Co., 254 U. S. 498. 

Section 6 (1 [§ 6 (1), Tit. 49, U. S.C. A.] requires every rail 
carrier to file schedules of rates applicable between different points 
on its own route and between points on its own route and on that 
of any other carrier when a through route has been established. 
They “shall plainly state the places between which property and 
passengers will be carried - and shall also state separately all 
terminal charges . and all other charges which the commission 
may require, all privileges or facilities granted or allowed and any 
rules or regulations which . . . affect . - any part... of such 
aforesaid rates . . . or the value of the service rendered to the. . 
shipper . . . "’ Tariffs changing the published rates are also re- 
quired to be filed (§ 6 (3)), and by § 15 (7), [§ 15 (7), Tit. 49, U. S. 
C. A.], the Commission is authorized on its own motion to enter 
upon a hearing concerning the lawfulness of the rate and of any 
classification, regulation or practice specified in the tariff. See 
Director General of Railroads vs. Viscose Co., supra; Texas & Pacific 
R. R. Co. vs. Abilene Cotton Oil Co., 204 U. S. 426, 4837; Baltimore 
& Ohio R. R. Co, vs. Pitcairn Coal Co., 215 U. S. 481, 494. 


STALE RECORD PETROLEUM 


On the ground that the district court erred in holding that 
the Commission inproperly refused a petition for rehearing based 
on changed conditions, the Supreme Court of the United States, 
March 13, in an opinion by Justice Roberts in No. 470, United 
States of America, Interstate Commerce Commission. The 
Northwest Petroleum Association et al., appellants, vs. North- 
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March 18, 1933 


ern Pacific Railway Co. et al., reversed the judgment of the 
jower court setting aside the Commission’s order establishing 
rates on petroleum from the midcontinent field to destinations 
in western Minnesota and North Dakota. The case was on ap- 
peal from the district court of the United States for the district 
of Minnesota. The opinion of the Supreme Court follows: 


This appeal brings here for review a decree of a district court 
of three judges (60 F. (2d) (302) setting aside and enjoining the 
enforcement of an order of the Interstate Commerce Commission 
establishing rates on petroleum from the midcontinent field to desti- 
nations in western Minnesota and North Dakota. 

The appellees’ petition charged that the Commission exceeded 
its powers, denied a fair hearing, and abused its discretion in re- 
fusing to reopen the case and to receive proof of changes in eco- 
nomic conditions arising after the closing of the evidence. The 
District Court held against the appellees as respects the first two 
charges, but found that the third was sustained and therefore set 
aside the order. This the appellants say was error. The appellees, 
however, assert that the allegations and proofs as to changed con- 
ditions support the decree; and urge, in the alternative, that if 
this position be untenable, the action of the court was required for 
the other reasons recited in the petition. 

The complaint, filed July 15, 1925, alleged the existing rates were 
unreasonable. A hearing was held in October, 1925, and a report 
and order entered March 5, 1928, fixing rates effective June 14, 
1928. A rehearing was granted June 10, 1929, the case was reheard, 
and the record closed on January 15, 1930. A petition of the carriers 
that the case be reopened and consolidated with certain others was 
denited April 14, 1930. The final report and order were entered De- 
cember 1, 1931, prescribing rates to become effective March 15, 1932. 
On February 3, 1932, the appellees presented a petition praying that 
the Commission vacate the order or postpone its effective date, grant 
a rehearing, and reopen the case for the admission of further evi- 
dence to show a change in economic conditions since the record had 
been — This was dismissed, and the present suit was then 
instituted. 

The appellees urge that the decision in Atchison, Topeka & Santa 
Fe Ry. Co. vs. United States, 284 U. 248, requires us to hold 
that the Commission’s refusal to reopen the proceeding was an 
abuse of discretion. That case, however, exhibited a substantially 
different state of facts. There the Commission conducted an inves- 
tigation, pursuant to the Hoch-Smith Resolution, touching the en- 
tire structure of rates on export grain from the territory west of the 
Mississippi River and from Illinois. Here the inquiry embraced 
rates from origin points to a relatively small destination area. 
The diminution of carrier revenue consequent upon the new rates, 
while substantial, is far less than that effected by the order in the 
Santa Fe proceeding. In that case the record was closed in Sep- 
tember, 1928, the matter submitted on argument July 1, 1929, and 
a report and order entered July 1, 1930, establishing rates to be 
charged on and after October 1, 1930. The effective date was post- 
poned from time to time on account of the difficulty of adjusting 
the tariffs in accordance with the order. In September, 1930, the 
carriers requested a rehearing. Prior to action thereon the railroads 
brought to the Commission’s attention their changed financial con- 
dition due to the economic depression. In November, 1930, a rehear- 
ing was denied. On February 18, 1931, a second petition for rehear- 
ing was presented, which was in effect a bill of review. It averred 
that due to the nation-wide depression which had its inception in 
November, 1929, the facts exhibited by the record as closed in Sep- 
tember, 1928, were utterly unrepresentative of conditions existing at 
the effective date of the order some two and one-half years later. 

In the proceedings under review the record was closed January 
15, 1930. The economic depression, then begun, grew in intensity 
throughout that and the following year. During the pendency of 
the case appellees filed several petitions for rehearing, that of May 
4, 1928, reciting that the carriers were unable under existing rates 
to earn the fair return contemplated by Section 15a of the Act. Be- 
tween January 15, 1930 and February 3, 1932, no application based 
on changed economic conditions was made to the Commission, and 
that body was allowed to consider the record and prepare a report 
without notice of any claim in that behalf. 

The Commission is not bound to allow existing unreasonable 
rates to stand solely because revision will in some degree adversely 
affect carriers suffering from economic depression. The decision 
in the Santa Fe case is not to be extended to require a rehearing in 
every rate case for changed economic conditions, however insig- 
nificant the effect of the order on carrier revenue. The rule an- 
nounced, while intended to safeguard substantial rights of the rail- 
roads, may not be invoked where its application would disenable the 
Commission to protect the interest of the public. 

Though the order substantially reduced the carriers’ revenues, 
we do not consider the merits of the application for rehearing, as 
we think the carriers’ lack of diligence in bringing this matter to 
the Commission’s attention deprived them of any equity to complain 
of the refusal of their petition. They sat silent and took the chance 
of a favorable decision on the record as made. They should not 
be permitted to reopen the case for the introduction of evidence 
long available and suceptible of production months before the Com- 
mission acted. The denial of a rehearing, in view of this delay, was 
= such an abuse of discretion as would warrant setting aside the 
order. 

This conclusion requires the reversal of the decree, unless, as the 
appellees contend, it may be sustained upon the other grounds 
presented to the District Court. We turn then to these aspects of 
the controversy. 

The complaint attacked the existing rates as unreasonable, and 
did not charge undue preference or prejudice; but, it is said, the 
Commission based its order solely upon prejudice due to the rela- 
tion of these rates with others in force in adjacent territory. The 
argument is that the relief granted was different from that in- 
voked and so beyond the Commission’s power. The appellees also 
claim that when they discovered that the Commission was pro- 
ceeding upon the basis of relationship, rather than reasonableness, 
they vainly sought an opportunity to show that the rates used as 
comparatives were unreasonably low, and therefore of no proba- 
tive value. The Commission’s dismissal of certain petitions for 
further hearing upon consolidated records, presently to be described, 
is represented as a denial of a fair hearing, in that the carriers were 
prevented from showing the impropriety of the comparisons used. 
The examination of these contentions requires a detailed statement 
with respect to this and other proceedings before the Commission. 

Prior to the filing of the complaint in this case (No. 17304) the 
Commission was engaged in an investigation (No. 15584) of rates 
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on petroleum from midcontinent territory to western trunk line 
destinations and Indiana, Illinois, and northern Michigan. Mid- 
continent origins had been grouped for rate making purposes, and 
the principal contention in No. 15584 was that the rates from the 
different blanket origins were not properly related. In that pro- 
ceeding, however, interveners residing in North and South Dakota 
alleged that the rates from the midcontinent field as a whole to 
destinations in those states were unreasonably high and prejudicial 
when compared with the tariffs in force to other territory. Cer- 
tain related complaints were consolidated with No. 15584 and all 
were heard on a single record. While the investigation was under 
way the complaint in the present case, No. 17304, was fikd by 
North Dakota and western Minnesota complainants, and was heard 
on a separate record. There had also been filed a complaint known 
as No. 16309, by South Dakota consignees, attacking the rates to 
that territory as unreasonable and also as unduly prejudicial in 
their relation to rates to Iowa and southern Minnesota. In May, 
1926, a report was filed in No. 15584 (112 I. C. C. 421) readjusting 
the rates from various origin blankets in the midcontinent field to 
western trunk line destinations and declaring the new rates to be 
just, reasonable and non-preferential. Referring to the interven- 
tions of consignees in North and South Dakota and to case No. 
16309, affecting South Dakota, the Commission stated that the 
record was not adequate for a finding with respect to the rates to 
those destinations, and announced that No. 15584 would be held 
open for further consideration in connection with No. 16309. It 
subsequently consolidated No. 16309 and the present case, No, 17304, 
with No. 15584, and on March 5, 1928, filed a supplemental report 
establishing rates to the territory here in question, effective June 14, 
1928, adjudging them reasonable and properly related to the rates 
— trunk line territory theretofore prescribed (139 I. C. C. 
May 4, 1928, the appellees asked the Commission to postpone 
the effective date of this order, and to vacate its outstanding orders 
“in No. 15584 and associated cases, in so far as said orders re- 
lated to rates to Lincoln and Omaha, Nebraska, Sioux City, Fort 
Dodge, and Mason City, la., Duluth and St. Paul, Minn., and Sioux 
Falls, S. D., and to grant them a further hearing upon a single 
record with respect to the level of the rates from the midcontinent 
field to destinations in Nebraska, Iowa, South Dakota, North Dakota 
and Minnesota.”’ It will be observed the rehearing requested would 
affect all rates established in No. 15584 and related cases in the 
ie and supplemental reports. The petition was denied February 
The required schedules having been put into effect, the carriers 
filed tariffs reducing the rates on petroleum from origins in Wyo- 
ming to points in North Dakota, South Dakota, and certain cities 
in Iowa, Nebraska and Montana—this upon the theory that these 
should be reduced to bring them into proper relationship with the 
new charges on petroleum from the midcontinent filed. After hear- 
as eens suspended the rates so promulgated (153 I. 
In November, 1928, Dacotah Oil Company et al. filed a com- 
plaint, No. 21737, alleging that the rates fixed by the order of 
March 5, 1928, to certain North Dakota points, were unjust and 
unreasonable, and praying the establishment of just and reason- 
able rates for the future. This was heard in March, 1929, and the 
record then closed. April 19, 1929, the complainants in this cause, 
No. 17304, filed a petition alleging that the rates prescribed March 
5, 1928, were unjustifiably high as compared with those to the 
Minnesota gateways adjoining the destination territory in western 
Minnesota and North Dakota. On June 10, 1929, the Commission 
reopened the case. Three months later the Standard Oil Company 
of Indiana, operating refineries at Casper, Wryo., filed its com- 
plaint alleging that rates on petroleum from Casper to North Dakota, 
South Dakota, Iowa and Minnesota were unreasonable and unduly 
prejudicial to the complainant, and unduly preferential of producers 
in the midcontinent field. This complaint was docketed as No. 
22714. At about the same time the Public Service Commission of 
Wyoming filed a similar complaint (No. 22733) with respect to rates 
from Wyoming origins to the same destinations. The Commission 
thereupon assigned the present case, No. 17304, for further hearing 
on January 13, 1930. Just prior to that date the appellees petitioned 
the Commission asking that this complaint and the two just men- 
tioned, concerning rates from Wyoming, should be consolidated for 
hearing and decision upon a common record, —_s that if any 
change were made in No, 17304 in the rates prescribed by the Com- 
mission March 5, 1928, from the midcontinent field, such readjustment 
would directly and necessarily disturb the relationship between mid- 
continent and Wyoming rates, which relationship was brought into 
issue by the complaints in No. 22714 and 22733. 
On January 14, 1930, the appellees filed with the Commission 
a petition in No. 15584 and associated cases, requesting that they 
be reopened for further hearing with respect to rates therein pre- 
scribed from the midcontinent field to the key or gateway points 
such as Lincoln and Omaha, Neb.; Des Moines, Fort Dodge, Sioux 
City, and Mason City, Ia.; Sioux Falls, S. D.; and St. Paul and 
Duluth, Minn., and to the territory beyond such gateway points, 
and that the above mentioned cases be consolidated with the two 
complaints respecting rates from Wyoming; this on the ground 
that the whole structure of rates ought not to be dealt with and 
adjusted piecemeal, since to do so would inevitably result in un- 
necessary dissipation of carrier revenue and create inconsistencies 
and dissatisfaction; and that the only way in which the complaints 
of discrimination, preference and prejudice in the rate structure 
could be satisfied would be by proceeding upon one record, with 
all interested parties before it, to work out a harmonious, consistent 
and otherwise lawful] adjustment which would protect rather than 
unnecessarily sacrifice the revenues of the carriers. April 14, 1930, 
the petition was denied. 

December 1, 1931, the Commission made and filed its report 
and order in this cause and No. 21737, whereby the rates estab- 
i by the order of March 5, 1928, were revised (179 I. C. C. 

The petition in the District Court sets forth the matters above 
outlined and summarizes the action of the Commission in the vari- 
ous proceedings. The answers of the United States and the Com- 
mission admit the filing of the several complaints and the making 
of the reports and orders thereon; deny that the description of 
the Commission’s action set out in the petition is accurate or com- 
plete; and refer to the reports and orders for a correct statement 
of what the Commission did. At the trial none of the records in 
any of the complaints was put in evidence. The several petitions 
for rehearing and for consolidation are recounted and summarized 
in the pottston, but are not set forth, nor included in the record. 
In considering the questions presented we are thus confined to the 
Commission’s reports supplemented by the averments of the plead- 
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ings as to the substance of the applications for reopening, consoli- trolling industry, the Keystone Manufacturing Co. . The Com. 
dation and rehearing. 


: , mission concluded that the loan sought was chiefly an accon. 
It should be noted that appellees were parties respondent in ‘ = , 
each of the proceedings above mentioned. In some the rates under modation to the Cheat River company and would not aid the 
attack in the present cause, No. 17304, were alleged to be unreason- applicant to meet any obligation directly owing by it to the 

able under Section 1 of — Act, and — wg ——— —— Keystone. 

the intent of Section 3, and the carriers ha ull opportunity to ‘ ‘ 

heard on both issues. In No. 15584, the Midcontinent case, the Com- In a companion Case, Finance No. 9580, a & South. 
mission expressly held open the question of the rates to North Dakota ern Railroad Co. proposed acquisition, the Commission, by divi. 
and western a er Benger encase . — — sion 4, denied an application for authority for the R. & S. to 
No. 16309, which charged at existing rates to South Dakota P a C 
unreasonable and unduly prejudicial as compared with the rates 4cquire the properties =e “- River or ng os Tucker 
fixed in the Midcontinent case to the gateways and to western and Preston counties, W. Va. e Commission said there was 


trunk line territory. In the supplemental report in the latter the no question of public convenience and necessity presented jn 
Commission dealt with the South Dakota rates and those here in- 


- the case. It said the Cheat River was merely a logging railroaq 
y , March 5, 1928, and in the final order of - a A = , 
ker it oaek tee Cecmaanamen found that the rates prescribed maintained for the convenience of the Keystone company’s mill, 


were just and reasonable, and were properly related to those estab- In its report denying the loan to the R. & S. the Commission 
lished in No. 15584. Note was taken of the fact that the rates to said the Cheat River was an intrastate carrier not eligible for 
certain of the gateways were unduly depressed, and it was said 


that those established to South Dakota points, than which the rates 4 loan and that the proposed acquisition of the Cheat River by 
prescribed herein are higher, had for that reason been raised above the R. & S. “is ostensibly for the purpose of bringing the loan 


the depressed level of rates to the gateways. ben within the letter and spirit of the act.” 
In the absence of the evidence before the Commission we cannot 


say that there was no adequate and sufficient proof on which to base ; The Commission, in Finance No. 9778, St. Louis-San Fran. 
a finding of the reasonableness of the rates prescribed.* It is true cisco Railway Co. receivers’ reconstruction loan, has denied the 


that in both reports touching the mong nore in sobwenrouny Bs petition of the receivers requesting modification of the condi- 
Commission used as comparatives rates from the midcontinen e tions imposed in the report approving a loan of $3,000,000 to 
to South Dakota points and those from Wyoming origins to South s ’ , 
Dakota and North Dakota destinations. But it appears from the the receivers from the R, F. C. (See Traffic World, March 11, 
reports that the carriers themselves presented comparisons of these p. 492.) 

very —— = support of their a a _ — oe sa ser The Commission, by division 4, in Finance No. 9167, Chi- 
and the ommission recognized wha as long been settled— 

existing rates for similar service to other destinations may be used cago & North Western Railway Co. reconstruction loan, has 
for comparison as one test, though not a controlling one, upon the modified the fourth paragraph of its certificate, dated October 
question of ae prong en nag the — -* —- gue yang 22, 1932, by eliminating the arrangement thereby sought to be 
sion’s reports do not sustain the averments o e petition a e : A : 

question of reasonableness was disregarded and the order based made subjecting the railroad ties to be bought by use of some 


solely upon a comparison with rates which were unduly and un- of the $1,000,000 loan therein approved to the liability generally 
reasonably low. created by equipment trust certificates. It was found imprac- 
But the appellees say that if the Commission intended to give tical to put that idea into effect. The paragraph, as modified, 
_———_ Bo —_——— of on mgt nna Bl oe _ makes the C. & N. W. agree with the R. F. C. that “all of the 
South akota, it should, in fairness, ave permitte at case to s ; 
be reopened and should have afforded opportunity for proof that a _ loans sorta and hereafter approved for it 
the South Dakota rates were fixed in relation to the western trunk sba | apply equally and ratably to all such loans and the loan 
line tariff, which was unreasonably low due to mommpetiioes conditions. herein conditionally approved.” 
The record in the District Court fails. to suppor is argument. In Finance No, 9889, the Texas & Pacific Railway Co. has 
As above noted, the carriers had been parties to the record in : si 4 ee: 
No. 16309, and confessedly the rates there established for South 4PPlied for a loan of $700,000 from the R. F. C. to meet obliga- 
Dakota destinations were made relatively higher than those to trunk tions such as general and refunding mortgage bonds and equip- 
line territory. Moreover the petition of January 14, 1930, did not ment trust certificates due April 1. 
specifically request the Commission to reopen No. 16309 for the 
purposes of proof as to the South Dakota rates. 


The appellees now insist that what they desired was an oppor- REORGANIZATION TALK 


tunity to show that the South Dakota tariffs were worthless as a 





guide to the proper charges to North Dakota destinations. But their The Trafic World Washington Bureau 
petition disclosed no such purpose. It requested the reopening of : : 
the records “in No. 15584 and associated cases, including the Wyoming Washington has been filled with talk this week about plans 


complaints.” The granting of a rehearing upon this petition might in the making for use by President Roosevelt for the reorgani- 


have involved the retrial of all the midcontinent cases and the zation of railroads and of the bodies regulating transportation, 
Commission was warranted in understanding that this was the al] lumped in the term “transportation problem.” It is admitted 
scope of the application. The relief asked was much broader than 


was necessary to the purpose appellees now avow, and we think that the President is greatly interested in the matter and in 
they cannot successfully challenge the Commission’s refusal to con- the future, a month hence, for instance, he may take up sug- 
sider all midcontinent petroleum rates established after full hear- gestions that have been made. He is not, however, dealing 


ings to which the carriers had been parties. We are not referred : * : * s : 
to any request for the reopening of the South Dakota complaint, directly with it now, it is said, although conferences in which 


No. 16309, which appellees say was the specific proceeding they de- Plans for his consideration are supposed to be in the making 
sired consolidated with this case, No. 17304. are being held. 


It is further asserted that the failure to consolidate the present The problem, it is believed, divides itself, in the talks on 
proceeding with the two complaints as to rates from Wyoming to 


: ‘ - the subject, into two parts, first, what, if anything, is deemed 
North Dakota points deprived the appellees of a fair hearing be- es 3 7 4 2 
cause the scale of rates from the midcontinent field ought to bear Necessary in the Way of reorganization and possible consolida- 


a just relation to those from Wyoming origins. The answer.to this tion of railroads to eliminate weak spots, and second, how to 
contention is found in the Commission’s reports. All of the par- reorganize the encies of regulation. 
ties complainant and defendant in this case and in No. 15584 in- g Ms eat oe 


troduced evidence as to the existing rates from Wyoming origins Frederic Prince, Boston financier, is working on a plan for 
and compared them with those from the midcontinent field to North the President, under which if there appears warrant for action, 


and South Dakota and western Minnesota, the complainants in order there can be a dealing with the railroads on a national basis 
to sustain their position that the latter were unreasonable, the 


respondents to support the view that they bore a proper relation through the creation of about seven operating companies. The 
to the Wyoming rates and ought not to be reduced. It cannot Prince plan, it is understood, has been submitted to Secretary 


therefore be said that by the refusal to consolidate the Wyoming Roper, of the Commerce Department. The President is under- 
complaints with the present proceeding the carriers were denied 


: stood not to have yet considered it. 
fai j - 
pon hag on the question of relationship between the two rate There were a number of conferences during the week, at- 
The District Court was right in holding that the appellees dia tended, it was understood, by, among others, Secretary Roper, 


not make out the claims that the Commission exceeded its statu- Mark W. Potter, a former commissioner; Senator McAdoo, war- 
tory authority or denied a fair hearing. But as we think the Dis- 


trict Court erred in holding that the Commission improperly refused time Director-General of Railroads; Walker D. Hines, who suc- 
the petition of February 3, 1932, for a rehearing based upon changed Ceeded Director-General McAdoo; Lewis W. Douglas, Directo1 
conditions, the judgment must be reversed. So ordered. of the Budget, Commissioners Eastman, Porter and Mahaffie, 


*The principal reliance of the appellees is a statement by a and Prof. Adolph A. Berle, of Columbia University. 
dissenting Commissioner that ‘‘the adjustment here required is based Chairman Dill, of the Senate interstate commerce committee, 


very largely upon our previous findings in the Midcontinent Cases, commenting on a report that he proposed transfer of the Com- 
which we have repeatedly stated required rates below reasonable 


maxima.’’ The Commission’s report is at variance with the stated mission to the Department of Commerce, said he had yen - 

conclusion, ,and in the absence of the record on which the report mind on that subject but had merely said that, if it were pro- 

and order were based, we cannot infer that, in the determination posed to abolish independent commissions, such as the Interstate 

of reasonableness, undue weight was given to relationship. Commerce Commission, the duties of the latter might be trans- 
Rage it ferred to the Department of Commerce. 








LOANS TO RAILROADS 


In Finance No. 9629, Rowlesburg & Southern Railroad Co. WESTERN LIVESTOCK RATES 
reconstruction loan, on further consideration, the Commission, In No. 17000, part 9, livestock, western district rates, west- 
by division 4, has affirmed its previous report denying approval ern trunk line carriers have petitioned the Commission to mod- 
of a loan of $150,000 from the R. F. C. applied for by applicant. ify and clarify its report dated January 10, 1933, by eliminating 
The Commission said the loan requested was principally for a paragraph on page 650 relating to transit arrangements and 
the purpose of discharging an indebtedness of $121,599.61 of the by substituting therefore a statement the carriers say will be 
Cheat River Railroad Co., applicant’s affiliated line, to its con- more in keeping with the facts as to that situation. 















arc 
= 





—" 


give | 
be © 
the | 
port 
Was 


G. 
the 

whit 
18, | 
port 
Dr. 

thal 


app 
Net 


bas 
pla 
con 


ent 



















No. 1] 


Com. 
Ccom- 
1d the 
to the 


South. 
ly divi. 
S. to 
ucker 
€ Was 
ed in 
ilroag 
3 mill, 
ission 
le for 
er by 
> loan 


F Tan- 
d the 
Ondi- 
00 to 
h 11, 


Chi- 
has 
Ober 
O be 
ome 
rally 
rac- 
fied, 
the 
r it 
oan 


has 
iga- 
lip- 


Pau 


ns 
ni- 


— et ee 





March 18, 1933 


AMERICAN TRANSPORT PROBLEM 


Findings that federal control is essential to a comprehen- 
sive system of transportation and that federal regulation should 
be centralized under the Interstate Commerce Commission are 
the climaxing conclusions set forth in “The American Trans- 
portation Problem,” published by The Brookings Institution, 
Washington, D. C. 

This is the volume showing the work done by Dr. Harold 
G. Moulton, of the Brookings Institution, and his associates for 
the National Transportation Committee, the recent report of 
which is included in the book. (See Traffic World, February 
18, p. 329.) The conclusions in the book, as stated in the re- 
port of the National Transportation Committee, are those of 
Dr. Moulton. The price of the book, in which there are more 
than 900 pages, is $3. 

In addition to the conclusions set forth above, the following 
appear in the final chapter of the book which is headed “The 
Need for a New Transportation Policy”: 


The various forms of transportation must be placed upon the 
basis of economic parity. ‘ 

Our present system does not place transportation agencies on a 
plane of economic equality. : 

Our various agencies of regulation are unco-ordinated and often 


conflicting in purpose. : : 
A properly integrated national transportation system is depend- 
ent upon unified regulation. 


In the preface Dr. Moulton says that, in the analyses sub- 
mitted in the book, “we have endeavored to marshal in a sys- 
tematic manner the essential information with reference to the 
various subjects covered and to relate the whole discussion to 
the issues involved in stabilizing and reorganizing American 
transportation.” 

Chapter I contains a summary of American transportation 
development and additional informative matter under the head- 
ings, “Regulation and Regulatory Agencies,” “Relative Impor- 
tance of Transportation Agencies,” and “Basic Principles of 
Transportation.” 

Scope of Work 


The other chapter main headings are set forth as follows 
to indicate the scope of the work: Chapter II, The Trend of 
Railway Financial Condition, 1890-1929; Chapter III, Railroads 
and the Depression; Chapter IV, Volume of Traffic; Chapter V, 
The Decline of Passenger Business; Chapter VI, Operating Ef- 
ficiency; Chapter VII, Freight and Passenger Rates; Chapter 
VIII, Obsolescent Lines; Chapter IX, Railroad Wages and Op- 
erating Costs; Chapter X, Unproductive Expenditures; Chapter 
XI, Taxation; Chapter XII, Financial Structure and Ownership 
of the Railways; Chapter XIII, Railroad Capitalization; Chapter 
XIV, Financial Policies; Chapter XV, Reorganization of Pro- 
cedure: Current Practice; Chapter XVI, Reorganization Pro- 
cedure: Proposals for Change; Chapter XVII, The Valuation 
Plan; Chapter XVIII, The Recapture Experiment; Chapter 
XIX, Analysis of Valuation Principles; Chapter XX, The Utility 
of Physical Valuation; Chapter XXI, Waterway History and 
Policy; Chapter XXII, Comparative Cost of Water and Rail 
Transportation; Chapter XXIII, Analysis of Specific Projects 
(New York State Barge Canal System, etc.); Chapter XXIV, 
Nature of the Highway Transport Problem; Chapter XXV, High- 
way Development and Financing; Chapter XXVI, Who Pays for 
the Highways? Chapter XXVII, Motor Vehicle Taxation; Chap- 
ter XXVIII, Truck Competition in Agricultural Products; Chap- 
ter XXIX, Possibilities of Co-ordination of Rail and Motor Trans- 
port; Chapter XXX, Oil and Gasoline Pipe Lines; Chapter 
XXXI, Air Transport; Chapter XXXII, The Readjustment of 
Rates and Costs; Chapter XXXIII, The Problem of Terminal 
Unification; Chapter XXXIV, Transportation and City Planning; 
Chapter XXXV, Methods of Effecting Terminal Unification; 
Chapter XXXVI, Consolidation and Efficiency; Chapter XXXVII, 
Development of the Present System of Regulation, and Chapter 
XXXVIII, The Need for a New Transportation Policy. 

Dr. Moulton said that, in the conduct of the investigation, 
he had had the collaboration of a number of the regular staff 
of the Brookings Institution and of several other specialists 
recruited for particular phases of the problem. Continuing in 
the preface, he said: 


Charles O. Hardy, Adah L. Lee and Fred W. Powell have acted as 
a collaborating committee, sharing responsibility in the preparation of 
the report as a whole. Dr. Hardy has contributed Part III and much 
of Chapters II and III; Dr. Powell is primarily responsible for Part IX 
and Chapter X; Miss Lee has collaborated _with me in Part V. Dr. 
Isador Lubin is the author of Chapter IX; Dr. Benjamin P. Whitaker 
of Chapter XI; Charles L. Dearing of Chapters XXIV, XXV, and 
XXVI; and Paul T. David of Chapter XXXI. Dr. Freida Baird, Shel- 
don B. Akers, Edwin A. Lamke, and Ralph P. Ward, of the Institu- 
tion staff, served as statistical assistants. 

Chapter VII was contributed by Dr. Ralph L. Dewey, of Ohio 
State University; Chapter VIII by Dr. Wilfred Eldred, transportation 
specialist; Chapters XXXIV and XXXV by Charles W. Eliot, 2d, Di- 
rector of Planning, National Capital Park and Planning Commission; 
Chapter XXIX and a part of Chapter XXXIII by Ralph J. Fogg, con- 
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sulting engineer; Chapter XXX by Lloyd C. Hoeltzel, United States 
Department of Commerce; and Chapter XXVIII by Porter R. Taylor, 
formerly Director, Bureau of Markets, Pennsylvania Department of 
Agriculture. Dr. Susumu Kobe, of the University of Michigan, con- 
tributed Chapters IV, V, and VI, and assisted in connection with a 
number of other chapters. 

The undersigned has contributed the chapters not otherwise desig- 
nated and he accepts responsibility for the entire analysis. 

We have received innumerable suggestions and a large number 
of special memoranda from persons and organizations interested in 
transportation, for ali of which we are very grateful. We are es- 
pecially indebted to the Interstate Commerce Commission for its gen- 
erous aid in the assembling of statistical information. 


Conclusions 


Dr. Moulton’s final chapter which contains his conclusions 
and discussion thereof, follows: 


That the United States has no unified national transportation 
policy is clearly evident from the analysis which we have made of the 
several forms of transportation in this country. Instead of being 
welded into a coordinated system our various transport agencies are 
working more or less at cross purposes. Instead of a unified program 
of regulation designed to promote a common objective, we have a 
series of unrelated and often antagonistic policies carried out by a 
variety of government agencies. In this concluding chapter we shall 
endeavor to outline what is required if our transportation system as a 
whole is to serve in the most effective possible manner our national 
transportation needs. 

As was indicated in the introductory chapter, the ultimate goal 
of all transportation policy should be to insure that the people ob- 
tain the service they require in the cheapest and most efficient man- 
ner. In pursuit of this objective there should be no predisposition in 
favor of any particular type of transportation agency. It is imma- 
terial whether all traffic moves by one form of transportation or an- 
other; whether certain types of traffic are carried exclusively by some 
particular agency; or whether all forms of transportation are used as 
parts of a co-ordinated or integrated system. The primary require- 
ment is that traffic actually move by the particular transportation 
agency or agencies which can carry it, all elements of cost considered, 
in the most economical and serviceable way. Such a principle might 
mean that all low-grade traffic in certain areas would move by water: 
that all passenger traffic for certain distances would move by bus and 
for other distances by air; that all long distance high grade freight 
traffic would move by rail; and that all within-city traffic would 
move by truck—or it might mean none of these things. The answer 
to the question in each case should depend solely upon the test of 
efficiency. 

In the analysis which follows we shall seek to answer three main 
questions: (1) What general principles of regulation and government 
support are necessary in order to promote the most efficient possible 
transportation system? (2) What conditions are responsible for the 
failure of existing regulation to attain this objective? (3) What re- 
orientation in our system of regulation is necessary if we are to 
obtain the desired results in the future? 

The various forms of transportation must be placed upon the 
basis of economic parity. This, in a sentence, is the answer to the 
first question. To establish economic parity it is necessary, first, to 
treat all transportation agencies exactly alike in the matter of gov- 
ernment aid, legal rights, and taxation. When this is done traftic 
will automatically move over that agency which can render service 
at lowest cost; but if any particular type of transportation agency is 
given special advantages, traffic may be diverted to the less eco- 
nomical type of carrier. Moreover, when any form of transportation 
is subsidized by the government, either directly or indirectly, we are 
not likely to know thereafter whether traffic is in fact actually mov- 
ing by the cheapest method of transport. This is because some of 
the costs are buried in the general accounts of the government, and 
it is only when they are painstakingly extricated therefrom and con- 
verted to ton-mile rates for the routes in question that anyone knows 
what the total cost really is. 

Regulation should be solely in the public interest; it should not 
seek to favor or retard one form of transportation as against another 
It should have as its primary objective the establishment of rates 
which are not unnecessarily high and do not discriminate unfairly be- 
tween persons, places, and commodities. This general principle of 
regulation is applicable to every form of transportation—although in 
the nature of the case the problems arising in connection with their 
enforcement present greater difficulties with some types of transpor- 
tation than with others. For example, as we have seen in previous 
chapters, the problem of regulating the general level of railroad rates 
presents special difficulties, as does also that of regulating rates at 
all in the field of highway transportation, where common carriers, 
contract carriers, and private carriers operate side by side. But what- 
ever the special difficulties with any particular form of transportation 
the | ag remains the same, namely, to protect the public interest. 

ur present system does not place transportation agencies on a 
plane of economic equality. Our analyses have shown that pipe lines 
obtain no subsidies or free services from the government; and that 
they pay their proportionate share of property and income taxation. 
The railroads, taken as a whole, have received, in the form of early 
land grants and other financial aids, a subsidy equivalent to ap- 
proximately 4 per cent of the book value of their properties, though 
many individual roads received no grants of any kind. In return for 
land grants, railroads are bound by agreement to carry mail and mili- 
tary supplies and troops at low rates. Railroad taxation, both prop- 
erty and income, is levied in accordance with general taxation prin- 
ciples. In the case of inland canals and canalized rivers, all the capi- 
tal costs and maintenance chares are borne by the government, and 
in some cases the government itself operates barges on a basis which 
is not self-sustaining. Boat companies pay personal property and in- 
come taxes; but the water highway is untaxed. Some of the inter- 
coastal shipping carriers are given government aid in the form of 
or ae and favorable terms in connection with the purchase 
of ships. 

Until recently the users of the highways did not contribute, through 
license fees and gasoline taxes, sufficient revenues to cover capital 
costs and maintenance outlays on the highways; but for the country 
as a whole, with the situation varying widely in different states, these 
user contributions now approximately cover the current annual cost 
of state and county highways (not including city street divisions of 
such highways). Thus far state and local governments, except in par- 
ticular instances, have not received from license fees and gasoline 
taxes anything for the general support of government, such as is 
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furnished by the railroads and pipe lines. Other taxes on automobiles 
are levied in accordance with general principles of personal property 
taxation. Air transport receives heavy mail subsidies and also large 
municipal aids in connection with airports. The airplane companies 
od personal property and income taxes, but little or no real estate 
axes. 

Similar variations exist with respect to regulation. Pipe-line rates 
and standards of service are subject to regulation by the Interstate 
Commerce Commission, but few regulations have been laid down. 
The railroads are regulated both by federal and state governments 
in a wide variety of ways. Inland waterway carriers, apart from 
certain safety requirements, are subject to no control, while regula- 
tion of intercoastal carriers is limited to the filing of ineffective maxi- 
mum rates. Truck and bus companies and also private passenger ve- 
hicles are subject to numerous regulations made by state and local 
governments with reference to physical specifications, speed, and 
safety, but there is no regulation pertaining to rates and service. The 
regulation of airplanes is confined virtually to considerations of safety. 

The explanation of these wide variations in government policy is 
two-fold: first, the various agencies came into existence at different 
periods of time and under dissimilar conditions of public favor; and, 
second, the regulatory agencies are divergent in character and lodged 
in different divisions of the government. 

We passed through an early period, 1820-50, when canals, high- 
ways, and railways were looked upon with substantially equal favor 
by fostering state governments. Then the railways, from 1850 to 
1870, were the particular objects of government largess. Beginning 
in the nineties, construction of waterways by the federal government 
became the favored policy, this development being attributable pri- 
marily to a natural hostility to railroad corporations grown rich and 
powerful and over-conscious of their power. The same conditions 
were of course responsible for the development of regulation designed 
on the one hand to restrain the monopolistic tendencies of the rail- 
roads and on the other to make them contribute more fully from 
their wealth of resources to the support of government. 

The motor vehicle and the improved highway opened up for the 
rank and file of people new and fascinating possibilities of move- 
ment. In the nascent state of this great development it was but nat- 
ural to assume that governments should do everything possible to 
facilitate ‘‘the march of progress’ by giving financial aid on the one 
hand and by granting freedom from hampering restrictions on the 
other. It was the railway story over again, only more so in that the 
highways were constructed by state and local governments. In view 
of the glamour that has always attached to flying and the great pub- 
licity that has accompanied every exploit incident to its development, 
it was inevitable, once the possibility of the airplane was demon- 
strated, that every encouragement should be given to air transport. 

Our various agencies of regulation are unco-ordinated and often 
conflicting in purpose. The scattering of regulatory agencies among 
many departments of government, as was indicated in the introduc- 
tory chapter, is simply in keeping with the unsystematic and planless 
character of development which is found in all large-scale organiza- 
tion, and particularly in government organization. The location of a 
new type of activity or regulatory body may depend upon technical 
or political considerations, or upon the influence of a particularly 
powerful government official. 

For example, waterway development was lodged in the War De- 
partment because, until after 1825, the only facilities for training en- 
gineers in this country were those provided at West Point, and also 
because the services of the Army Engineers have always been avail- 
able, in peace times, without extra cost to the government. By a 
natural process the Army engineers came to play a primary role in 
passing upon the economic feasibility of waterway projects—though 
the West Point curriculum even to this day includes no courses in 
economics. The Bureau of Public Roads, established in 1893, was 
placed in the Department of Agriculture presumably because the roads 
of that day were of primary interest only to farmers. The regulation 
of aeronautics was lodged with the Department of Commerce chiefly 
because of the rapidly growing importance of that department at the 
particular time when air transport became significant. The Interstate 
Commerce Commission was set up as an independent agency because 
of the special character and magnitude of the problem involved; the 
ae Board because of an emergency situation of great com- 
plexity. 


Once organized, either separately or in connection with a given 
department, the regulatory or promotional activities are governed in 
part by Congressional acts and in part by policies formulated within 
the interested bureau or department. The character of Congressional 
legislation is moreover greatly influenced by the policies and requests 
of the various regulatory or promotional agencies. This is particularly 
the case with the promotional phases of the problem. 

Under a system that developed in this haphazard fashion it was 
inevitable that regulatory and promotional] agencies should have varied 
and conflicting objectives. The very system itself, moreover, militates 
against thinking in terms of transportation, as distinguished from 
some particular form of transportation. The only instance in which 
congressional legislation has clearly had in mind more than one form 
of transportation is in connection with rail and water transportation. 
Congress declared in the Transportation Act of 1920 that its policy 
was ‘‘to foster and preserve in full vigor both rail and water trans- 
portation.” But this meant, or at least it has been interpreted to 
mean, that regulation and subsidies should be utilized to promote the 
movement of goods by water. Instead of establishing economic parity 
this policy destroys it. 

The primary explanation of policies such as this is the persistent 
fear of railroad monopoly. The unfair competitive practices and the 
“public be damned’”’ attitude of prominent railroad corporations in 
former days have left an almost indelible impression upon the minds 
and attitudes of the majority of the American people. Though our 
regulatory powers have long since removed the menace of monopoly, 
and although new forms of transportation, notably the pipe line and 
the motor vehicle, have become effective competitors, the spectre of 
railroad monopoly still persists. 

Since our capacity to protect the public interest through regula- 
tion of large transportation companies has been demonstrated in prac- 
tice, it is no longer necessary to subsidize competing forms of trans- 
portation for regulatory purposes. Every form of transportation should 
stand on its own feet, with competition in a free field deciding the 
issue of survival. This means that such transportation agencies as 
may be constructed and maintained by the government should be 
subjected to the test of self-liquidating capacity. 

A properly integrated national transportation system is dependent 
upon unified regulation, In recent years there has been no little dis- 
cussion of the need of coordination or unification in the entire field 
of transportation, It has been commonly assumed in this connection 
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that every form of transportation has its proper place in the system, 
and that all forms should thus be encouraged. There is, however 
no means by which the government can automatically determine the 
proper economic sphere of each agency; hence the tendency is ty 
help those that cannot take care of themselves. 

Efficient co-ordination and the movement of traffic by the cheap- 
est possible agency, or combination of agencies, cannot possibly be 
realized under an unco-ordinated regulatory system such as we now 
possess. Not until we establish a unified system of regulation which 
will place all transportation agencies upon a basis of economic parity 
will a unification of transportation that means anything from an eco- 
nomic standpoint be possible. 

Co-ordination would also be facilitated if the present system of 
conducting transportation by specialized agencies were abandoned. 
Indeed, one of the surest means of promoting real integration, of get- 
ting traffic routed in the most economical way, is by developing 
transportation companies as distinguished from railroad, or highway, 
or waterway, or airplane companies. In principle there can be no 
objection to boat or truck companies’ engaging in the railroad busi- 
_ or vice versa—so long as public control is adequate to prevent 
abuse. 

As the largest factor in the transportation situation, the railroad 
company is perhaps ideally designed to serve as the nucleus of a 
comprehensive agency of transportation. Indeed, the early railroads 
were conceived as something more than roads of rails; their primary 
business was transportation. This basic idea was expressed in the 
titles named in some of the early chapters, as, for example, “The 
New Jersey Railroad and Transportation Company’”’ (1832). Some rail- 
ways have interests in airplane companies; and others operate motor 
vehicles, usually through subsidiary or affiliated corporations. They 
are forbidden, however, by the Panama Canal Act of 1912 to engage 
in water transportation on that canal ‘‘or elsewhere,’’ if the water 
route and the railway are competitive. 

The fear which some express that if railroad companies were per- 
mitted to engage in other forms of transportation they would proceed 
at once to throttle competition, regardless of transportation econo- 
mies, seems unwarranted. A railroad company, converted to a trans- 
portation company,.would still be interested in maximum profits. if 
it proved cheaper to send certain commodities, or for that matter ali 
traffic, by truck, or bus, or airplane, or boat, as the case might be, 
such companies would be shortsighted indeed if they failed to use the 
alternative agencies. 

Federal control is essential to a comprehensive system of trans- 
portation. If transportation is to develop in a comprehensive way 
along national lines regulation by the federal government must be ex- 
tended to all agencies operating interstate: carriers by water, carriers 
by air, and carriers on the highway, as well as rail carriers and pipe 
lines. Unless the national authority is paramount, as it now is in 
the case of the railroads, our regulatory machinery will be inadequate 
to meet the nation’s requirements. 

This does not imply the negation of state regulation under the 
police power. State authority has a proper place in any scheme of 
regulation. The state commissions are informed as to regional and 
local conditions, and their co-operation will continue to be helpful in 
any national system of control. They have a jurisdiction of their own, 
particularly with reference to policing functions, which it is not prac- 
ticable for the national authority to assume. 

Federal regulation should be centralized under the Interstate 
Commerce Commission. Regulation to be comprehensive must be 
centralized; and this means control exercised in so far as may be 
practicable, through a single governmental body. For various reasons 
the Interstate Commerce Commission would seem to be the logical 
agency for the purpose in hand. 

The Commission already has wide authority over railroads and 
pipe lines, and a measure of authority over the interrelationships 
of rail and water carriers. When the Commission was created Con- 
gress did not follow state precedents in the choice of a name, despite 
the fact that, with the sole exception of joint rail and water lines 
engaged in continuous shipments, the jurisdiction of the Commission 
was originally confined to railroads. Constitutional considerations 
doubtless had something to do with the choice, but in any event the 
name chosen was one of broad implication, indicating that the Com- 
mission was to be concerned not merely with railroads as such but 
with the railroad as an instrumentality of commerce.. Consistent 
with this principle was the succession of acts extending its power 
in matters pertaining to safety and widening its jurisdiction to include 
pipe lines, communication companies, express companies, special 
equipment lines, and terminal and other facilities related to railroad 
operation and service. 


The Interstate Commerce Commission is clearly the logical federal 
agency to exercise control over interstate rates and service. _ With a 
single exception it is the only federal body that has authority over 
rates. The exception is the United States Shipping Board, which is 
primarily concerned with the foreign field. In the matter of interstate 
and intercoastal rates, the authority of this Board is limited to the 
point of ineffectiveness by virtue of the fact that only maximum tariffs 
need be filed. The burden of duties in connection therewith is slight. 
This being the case, the Shipping Board would lose nothing through 
the transfer of its nominal duties with reference to rates to the 
Interstate Commerce Commission. Nor would there be any njustice 
to the water carriers in a system which would coordinate their 
rates with rail rates under the common authority of the Comims- 
sion. On its record the Commission cannot be charged with favor- 
itism toward the railroads or hostility toward other types of carriers. 
Nor can it be accused of immoderate use of the authority which 
has been conferred upon it. 


The Commission is competent to meet greater responsibilities. It 
is a mature organization of 45 years’ experience, and, however opposed 
and criticized it may have been, its position is established. Not a few 
of the criticisms against it are in effect criticisms of the lawmaking 
branch of the government, which has often been slow to act upon 
corrective suggestions repeatedly made by the Commission. This is 
true particularly of recommendations relating to reorganization of the 
Commission’s structure and procedure and designed to facilitate and 
to expedite the performance of its work. 

Within recent years the burden of work imposed upon the Com- 
mission has been excessive, largely because the depression came 
at a time when the Commission was still concerned with a number 
of temporary undertakings, notably the valuation of railroad property 
and the formulation of consolidation plans as required by the legis- 
lation of 1920, and the investigations necessitated by the ill-considered 
Hoch-Smith Resolution. The Commission’s task will be simplified if 
some form of consolidation is eventually adopted. The unification 

















> 
{ the 
iit 


pe re 
not { 
mana 
the P 
may 
js no’ 
a Sp! 
some 
dom1 
or e 
baro! 

I 


Jatin 
whe' 
whe! 
and 

shou 
final 
tend 


























































to 


ap- 


ich 
"ity 
PCO- 


— oe a SS 










March 18, 1933 


of the entire system of regulation would of itself simplify the work 
of the Commission, ; 

The amount of detailed regulation of railway operations may also 
pe reduced. There is‘a degree of detail beyond which regulation may 
not go without imposing excessive demands and handicaps upon 
management and depriving the public of the advantages which it is 
the purpose of regulation to promote. The point at which a balance 
may be struck between public regulation and managerial initiative 
js not to be arrived at easily. It cannot be determined at all without 
a spirit of cooperation—which is inconsistent with the punitive spirit 
sometimes manifest in the attitude of the public and sometimes 
dominant in the minds of those who are charged with the shaping 
or execution of public policy, and inconsistent as well with the 
paronial spirit sometimes disclosed by railroad spokesmen. 

Existing regulations affecting management, particularly those re- 
lating to technical questions, might well be reexamined to determine 
whether they serve the purpose for which they were imposed; 
whether the need for them has passed; whether they are too weak 
and should be strengthened; whether they are too stringent and 
should be lessened; whether they are too detailed or too general; 
finally, whether a lessening of control by federal authorty would 
tend to stimulate the regulatory activities if 48 state authorities, 

Making the Commission the central agency of regulation does 
not imply shifting to it all functions pertaining to transportation 
now performed by other departments of government. For example, 
the exercise of marine police functions by the Commission is not 
essential to a comprehensive system of regulation. There is nothing 
to gain by disturbing the arrangement by which such matters are 
handled by the Coast Guard and the Bureau of Navigation and 
Steamboat-Inspection, both of which are equally concerned with 
domestic and with foreign commerce. Some of the services of the 
latter Bureau are analogous to the safety service of the Commission, 
put they are technologically dissimilar. The same is true of the 
administration of air-transport safety legislation by the Department 
of Commerce. Similarly, the authority of the Department of Agri- 
culture to prevent inhumane transportation of live stock on rail or 
water carriers need not be disturbed. 

The policy of the Commission has developed in the direction of 
a truer perspective. At the outset it seems consciously to have 
leaned toward the side of the shipper, who at that time was assumed 
to be ill-prepared to match strength against the railroad. The ship- 
per is in no such helpless position today, and the record of shippers 
as a whole is not free from instances of abuse. The original attitude 
of the Commission was that it could not properly concern itself with 
the effect upon railroad revenues of its action on rate matters; and 
this attitude it seems to have maintained until 1914, when in the 
Five Per Cent case it gave its approval, not without dissent, to 
an increase in rates on the ground that an advance was justified 
by the need of the carriers for adequate revenue, and hence in the 
public interest. The principle involved in this departure from 
precedent was legislatively confirmed in the Transportation Act of 
1920, in the provision of the rule of rate making, which in effect 
directs the Commission to have a care as to the financial results of 
its decisions. This means not that the shipper is to receive less 
consideration but the railroads more. To serve the public interest 
is the only proper objective of regulation; that interest is best served 
when the relation of carrier to shipper, as well as that of carrier to 
carrier, is maintained on an equitable basis. 

We are not concerned here to suggest the detailed provisions 
which might appropriately be incorporated in a new transportation 
act. We are interested only in calling attention to the primary 
essentials of a satisfactory national transportation system. We con- 
fine our analysis therefore to a discussion of fundamental poliices 
with respect to transportation and to the plan of regulation that is 
required if these policies are to be carried into effect. If the regu- 
lation of transportation is concentrated in a single agency, sub- 
stantial economies in government regulation may be realized. If the 
Interstate Commerce Commission is reorganized in such a way as 
to permit the delegation of routine administrative tasks and to enable 
the Commissioners to plan constructively in national terms, the whole 
transportation system may be placed upon a new plane. 


General Principles 


In the introduction of the book it is suggested that the 
following general principles should be borne in mind: 


1. The ultimate goal of all transportation policy is to furnish the 
people the transportation service which they require in the cheapest 
and most efficient manner possible. 

2. Transportation rates should be just and reasonable and non- 
discriminatory in character as between persons, places, and com- 
modities. 

3. Government policy should not favor one form of transporta- 
tion as against another, but should seek to place all as nearly as 
possible on the same competitive plane to the end that those agencies 
which demonstrate the greatest efficiency shall survive. 

4. No method of transportation and no part of a transportation 
system should be retained if it is not in the long run efficient and 
self-supporting. 

5. Under regulated private ownership the minimum return 
allowed to investors in necessary transportation facilities should be 
sufficient to enable the industry to attract the volume of capital 
necessary to perform essential transportation services in the most 
efficient manner. 

6. The wages of essential laborers engaged in the service of trans- 
— should be as high as general economic conditions make 
possible, 


In the chapter dealing with the railroads and the depres- 
sion the statement is made that, until the volume of traffic in- 
creases and commercial banks are once more willing to finance 
the roads for their current requirements, and until the bond 
market improves, the railroads will continue to be almost en- 
tirely dependent upon emergency credit institutions. 

Referring to the theory of regulation embodied in the Hoch- 
Smith resolution, the book states that the adjustment of rail- 
road rates in the interest of depressed industries is not only 
difficult to administer but is unsound in principle. Owing to 
Supreme Court disapproval, it is stated, no important reduc- 
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tions in rates in the interest of depressed industries were put 
into effect. 

In discusion of the subject of railroad capitalization the 
statement is made that if the financial structure of a railroad 
is such that the bondholders are entitled to more than the road 
can earn—apart from wholly abnormal conditions created by 
war or depression—the road’s capital structure is in need of 
reorganization. 

Retroactive repeal of the recapture provisions of the inter- 
state commerce act is recommendd. Agreement with the Com- 
mission that it is wholly impracticable to adjust rates so as to 
yield annually a given return on a valuation base is expressed, 
and the Commission’s substitute for section 15a as submitted 
to Congress is approved. 

It is stated that the taxpayers can be saved $100,000,000 
annually by abandoning uneconomic waterway enterprises, and 
that at the same time the financial condition of distressed rail- 
roads Will be materially improved. 

It is recommended that the payment of more than half a 
cent a pound mile for transporting mail over any air mail route 
or part thereof should be prohibited, and that eventually air 
transport should be placed on a completely self-supporting basis. 
Regulation of air transport by the Commission is recommended. 
Safety regulation may be left with the Department of Commerce. 

As to railroad consolidation, it is stated that if the railroads 
are to be consolidated, compulsion is plainly necessary. Whether 
such compulsion is possible under the power of eminent domain 
vested in the government, it is stated, is a constitutional ques- 
tion which would have to be decided by the courts. 


Highway Transportation 


In Chapters XXIV, XXV, XXVI, XXVII and XXVIII, there 
appears illuminating information and discussion on highway 
transportation. Charles L. Dearing, a. member. of the staff of 
The Brookings Institution, who specializes on highway transpor- 
tation, wrote the first three of these chapters. While he reaches 
the conclusion that, on the whole, highway users are now paying 
for those highways which are of general use, he states that 
paying for the use of highways through gasoline taxes and 
license fees is, however, a very different thing from paying 
taxes for the general support of government. The gasoline 
taxes, so-called, and license fees, are devoted primarily to de- 
fraying highway costs, he says, and adds that only to the extent 
that they exceed the costs incurred by the government in pro- 
viding the highways can they be regarded as taxes in the true 
sense. The contribution of the motor vehicle operators to the 
general support of government is measured by other forms of 
taxation applicable to motor vehicles and companies, he says. 


Discussing allocation of highway costs between types of 
vehicles, Mr. Dearing says that the development of heavy truck 
and bus traffic has occasioned outlays for highway facilities 
substantially in excess of the requirements of ordinary passen- 
ger traffic. Heavy vehicles, he says, should share equally with 
all vehicles in the basic cost of furnishing highways which meet 
the requirement of ordinary passenger car and light truck traffic 
and, in addition, should bear the entire cost of the additional 
facility required. He then discusses the elements of road con- 
struction cost and bases for allocation of additional highway 
costs against truck and bus traffic. Continuing, he says: 


The principle that should govern the allocation of additional 
highway costs against truck and bus traffic is clear; but it is impos- 
sible at the present time to discover whether truck traffic and bus 
traffic are in fact paying for the additional costs which are properly 
assignable to them. This is because data as to the contributions 
made through gasoline and license fees by the several types of 
motor traffic are not available. 

We know that heavy vehicles do contribute substantially more 
in the form of gasoline taxes and license fees than do passenger cars 
and light trucks. But a specific statement as to the amount of the 
special tax contributions made by the various weight classes of motor 
vehicles in relation to the differential cost of highway facilities 
required by these various classes must await the development of 
additional quantitative data. 

Three distinct types of information are needed for each state: 
(a) the number of registered vehicles in each weight class and the 
respective license fees paid, (b) the annual gasoline consumption 
by each weight class of vehicles, and (c) traffic density of each weight’ 
class in relation to the total volume of vehicular traffic. The data 
listed under the first of these items could be obtained from the 
motor vehicle departments of most states, but at present they are 
not reported to or collected by any federal government agency. 

The second item involves a more difficult problem. The annual 
mileage traveled and the gasoline consumption per mile for each 
weight class of vehicles must be accurately determined if the amount 
of special tax contributions made by these vehicles is to be known. 
The use of average gasoline consumption and mileage figures for all 
trucks and for the country as a whole obviously would furnish no 
answer to the problem. Conclusive quantitative data on this point 
must refer to the actual motor vehicle operating experience within 
each state, or at least within groups of states where operating con- 
ditions are similar. 

The necessary traffic density information can be obtained only 
through traffic surveys conducted in each state. Traffic volume and 
the type of vehicular traffic vary widely over different sections of the 
general use highway in any state. Some sections require high-type 
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concrete surfaces, some intermediate, and on other sections ordinary 
“treated gravel’? surfaces meet in full the requirements of vehicular 
traffic. Specific knowledge of these variations is ef course essential 
to an allocation of highway costs between the various classes of 
motor vehieles. The Bureau of Public Roads, in collaboration with 
various state highway departments, has devoted considerable atten- 
tion to this problem, but information is at present available from 
only a few states. 

At the present time, therefore, it is impossible to answer the 
question whether passenger automobile traffic is subsidizing the truck 
and the bus, or vice-versa. In some states the passenger car may 
be contributing disproportionately, while in other states the opposite 
may be true, ‘ 


Discussion by Moulton 


In a discussion of motor vehicle taxation in Chapter XXVII, 
written by Dr. Moulton, it is stated there exists no end of con- 
fusion in the public mind with reference to motor vehicle taxa- 
tion, with the railroad interests frequently contending that the 
motor carriers contribute little or nothing to the general support 
of government, while, on the other hand, statistics are presented 
by motor interests which tend to show that highway transporta- 
tion is loaded down with taxes and that the contribution which 
it makes in support of government is, in fact, excessive. 

“The primary source of confusion is to be found in the fact 
that a large portion of the so-called motor vehicle taxes are 
of a special type, the proceeds of which are devoted not to the 
general support of government but to meeting costs incurred 
by the government in constructing and maintaining the high- 
ways,” it is stated. 

“On the highways of a former day it was the practice of 
the operating company or franchise holder to levy tolls on all 
traffic passing over the highway for the purpose of securing the 
means with which to cover capital and maintenance costs, Such 
a procedure was, however, not feasible in connection with motor 
vehicle transportation, and in consequence special types of 
levies were eventually devised to accomplish the same purpose. 

“In current discussions these special levies are commonly 
regarded as identical in character with any other taxes, whereas 
as a matter of fact the proceeds are not, generally speaking, 
available for the general support of government.” , 

Dr. Moulton then discusses special motor vehicle taxes for 
highway support. In part he says: 


Whatever these special motor vehicle levies be called—taxes, 
rents, or fees—their special character may best be revealed by com- 
parison with taxation in connection with railroads. The railroad 
company covers the cost of its right of way and the maintenance 
thereof out of revenues derived from freight and passenger traffic; 
and revenues which are allocated to interest and maintenance 
charges are not regarded as taxes. The railroad does, however, 
procure from its revenues funds with which to pay taxes for the 
general support of government, both on its physical properties and 
on income. The contributions of highway users in the fofrm of 
gasoline taxes and license fees intended to cover capital cost and 
maintenance charges incurred by the state are thus the equivalent of 
interest and maintenance on right of way and structures among the 
items of railroad expense. Only such portion as may be in excess of 
these capital and maintenance charges, and hence available for. gen- 
eral governmental purposes, may properly be regarded as general 
taxation. Inasmuch as only negligible amounts of these special levies, 
as was shown in the preceding chapter, are available for the general 
purposes of government, the genuine tax contributions of motor 
vehicles are to be measured only by the general motor vehicle taxes 
discussed below. 

Two issues are involved in the question as to whether these spe- 
cial motor vehicle levies should contribute to the general support of 
government. If the value of land in public highways, which is used 
for commercial purposes by transportation agencies, is to be in effect 
withdrawn from taxation—as is the case if gasoline and license taxes 
cover only capital and maintenance charges—the tax burdens on 
other properties must be proportionally heavier. There is here in- 
volved a question of equity in taxation. The second issue relates 
to the competitive position of highway and other forms of transpor- 
tation. If highway real estate property is untaxed while the rail- 
roads and pipe lines are taxed, the latter are clearly placed at a 
competitive disadvantage. This may mean—the question is one of 
fact—that traffic is diverted from one agency to another not because 
of greater transportation efficiency but merely because of unequal 
tax burdens. The fairness of the principle that users of highways 
should contribute to the general support of government proportionally 
with competing transportation agencies has been recognized by the 
National Automobile Chamber of Commerce. In accordance with this 
principle there should be included in the cost of highways to be 
defrayed by the highway users a charge equivalent to the property 
taxes which would be imposed upon the real estate represented by 
the highways if the real estate were privately owned. 


ll. General Motor Vehicle Taxes 


General motor vehicle taxes are differentiated from the special 
taxes discussed above by the fact that they are levied for the general 
support of government rather than for the support of the highways 
which are provided for motor vehicle users. These taxes, which are 
related to the ownership and use of motor vehicles, consist of prop- 
erty taxes on motor vehicles and of business taxes on companies 
or individuals engaged in motor vehicle transportation. 

It is true that this theoretical differentiation between special and 
general motor vehicle taxes is not always applied strictly in practice. 
Partly to simplify administration and partly because of the inevitable 
indefiniteness of principles in an evolving field of taxation, special 
and general motor vehicle taxes have been combined in a single levy 
in some states. Registration taxes have been enacted not solely as 
special taxes but also as taxes on motor vehicles as property or on 
business carried on by means of motor vehicles. Moreover, judicial 
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decisions bearing upon the taxing power of the states with respect 
to interstate motor vehicle carriers have resulted in casting what 
are essentially business taxes into the form of* charges for the use 
of the highways as places of business. 

Frequently business taxes are so intertwined with the registra. 
tion taxes that it is impossible to segregate the two and identify 
that part of the levy which is exacted strictly for highway use and 
that part exacted as a general business tax. This difficulty is being 
gradually resolved as the distinction between general and specia] 
taxes is being more widely recognized by the enactment of separate 
statutes for the two types. While it is necessary to allow for the 
existing overlapping of these two forms of taxation, the difference 
is recognized in a sufficient number of states to justify the treatment 
of all forms of registration and gasoline taxes as special motor vehicle 
taxes and other levies as general business taxes. 

Because these general taxes form integral parts of the genera] 
property and business tax systems of the various states, statistics 
of revenues and of other relevant aspects of general taxes on motor 
vehicles are not universally segregated from those of other property 
and business subject to the same taxes. It is not possible, therefore, 
to appraise quantitatively the general tax burdens on motor vehicles 
for the country as a whole. With the available information, these 
taxes can be studied only in relation to their position in and relation 
to the general tax measures under which they are imposed. With 
the limited time available, reliance has necessarily been placed upon 
available compilations of the state and local tax laws for this analysis, 

1. Property taxation of motor vehicles. Instead of being ex- 
empted from all taxes other than special motor vehicle taxes, motor 
vehicles are generally taxed as personal property in accordance with 
the same principles governing the taxation of other types of property, 
Thirty states and the District of Columbia retain the general property 
tax on motor vehicles, although some of the states have devised more 
effective methods for discovering and valuing motor vehicles. Three 
states exempt motor vehicles along with most other classes of 
tangible personal property. Three states have substituted an equiva- 
lent excise tax for the personal property tax on motor vehicles. One 
state imposes a tax on the value of motor vehicles at a relatively 
high rate as a substitute for separate registration and personal prop- 
erty taxes. Of the remaining eleven states which levy registration 
taxes in lieu of personal property taxes, four include the value of 
motor vehicles as a measure of the registration tax on all or certain 
classes of motor vehicles. Of the 48 states and the District of 
Columbia, only seven judisdictions have motor vehicle taxes among 
which the personal property tax or its equivalent cannot be defii- 
nitely identified. 

While official reports of the revenues derived from property taxes 
on motor vehicles are not available, the National Automobile Cham- 
ber of Commerce and the Oregon Voter have estimated these reve- 
nues in 1929 at $149,000,000 and $89,000,000 respectively. Municipal 
taxes on motor vehicles are included in the first estimate but these 
revenues would not account for the wide difference in the estimates. 
According to either estimate, however, it is evident that a substantial 
property tax burden is laid on motor vehicles as personal property. 

Business taxation of motor vehicles. Only within the last 
decade has transportation by motor vehicles emerged as a significant 
form of business enterprise, and the industry is still in the stage of 
early expansion. All forms of business organization from the indi- 
vidual enterprise with one or two vehicles to the corporation with 
large fleets exist side by side-in the industry. In a general way the 
carriers by motor vehicles have been classified as common carriers 
and contract carriers, and as carriers running over definite routes 
between fixed termini and carriers having no definite schedules, but 
the legal and economic principles relating to the different classes of 
carriers are still indefinite. Public policy with reference to the regu- 
lation or non-regulation of the rates, services, and finances of the 
carriers is still in the formative stage. : 

Taxation laws and principles applying to this new form of busi- 
ness reflect the indefiniteness of the legal and economic status of 
this developing field of transportation. Motor carriers have been 
generally brought under the existing system of state business taxes 
and federal corporation taxes, but neither the federal nor the state 
governments have developed business tax systems sufficiently broad 
in scope to handle an industry with the diversity of business organi- 
zation, the range in size of individual units, and the geographical 
mobility which characterizes the present motor carrier industry. 
Judicial principles governing the taxing power of the states over 
interstate and intrastate carriers, and over common and contract 
earriers are only in the early stages of formulation. Consequently, 
taxation principles and methods covering motor vehicle business are 
essentially tentative and experimental in character, 

It is more difficult to segregate and identify motor vehicle busi- 
ness taxes in existing systems of motor vehicle taxes than any other 
motor vehicle levy. There are many kinds of motor vehicle taxes 
in the several states, and frequently a state imposes taxes differen- 
tiated according to the types of carriers. Some states have included 
motor carriers in their systems of public utility corporation taxes, 
while others have subjected motor carriers to substantially higher 
registration taxes to take account of the use of highways as a place 
of business. Measures of the business of motor carriers, such as 
capacity, gross receipts, ton and passenger miles, have also been 
adopted as the measures of the use of the highways for which regis- 
tration taxes are imposed. 

In the light of these complications, it is not possible to determine 
accurately from the laws or the practice of motor vehicle taxation 
where business taxation cr highway taxation was intended. This dis- 
cussion, therefore, is intended not as a detailed and precise analysis 
of the status of motor vehicle business taxation but as a statement 
of general features of this field of taxation which can be quite clearly 
identified. 

As a general rule, motor carriers are subject to the same general 
business taxes as are imposed on other types of business. General 
business taxes in most states are restricted to corporations, although 
some states have taxes applying to unincorporated business of cer- 
tain types. California and Connecticut have gross earnings taxes 
upon public service corporations which fall upon all or certain classes 
of motor carriers. Although only a small proportion of the motor 
carriers are incorporated, those that are, are subject to the capital- 
stock and net-income taxes generally levied by the states on domestic 
and foreign corporations and by the federal government. 

In addition to the general business taxes on motor vehicles, there 
have been developed in a considerable number of states special taxes 
applying exclusively to specified classes of motor carriers. These 
taxes are in addition to registration taxes and appear to have been 
designed to exact a contribution for the use of the highways as a 
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place of business, to supplement the business taxes on corporations 
py a tax on the business of the large number of unincorporated 
concerns engaged in motor vehicle transportation, or to place a tax 
on motor carriers roughly equivalent to the gross earnings taxes on 
all or certain classes of other public service corporations. Judicial 
decisions relating to state taxation of the interstate commerce of 
motor carriers, however, have so affected the form of certain of 
these taxes that their real intent is obscured. As was noted previ- 
ously, certain states have preferred to achieve an approximation to 
a business tax by higher registration tax rates, ‘ 

Separate taxes upon motor carriers probably designed to tax their 
business take two general forms, the traffic mileage taxes and the 
gross earnings taxes. Eighteen states have separate taxes based 
upon the passenger and ton mileage of all or specified classes of 
motor carriers. Nine states, other than Connecticut or California 
already mentioned, have gross earnings taxes on all or specified 
classes of motor carriers. New Jersey, which has a gross earnings 
tax on certain intrastate carriers and a passenger mileage tax on one 
class of interstate carrers, is included in both groups. Twenty-six 
states in all, therefore, have developed separate taxes on motor car- 
riers which can probably be considered special business taxes. Four 
other states have separate taxes on the capacity of carriers for hire 
which cannot be classified either as registration or as business taxes. 

Within less than 15 years, there have thus been developed among 
the 48 states systems of motor vehicle taxes which are reasonably 
well integrated and established on generally accepted principles. Such 
a rapid development of a new field of taxation has inevitably brought 
with it the diversity of methods characteristic of experimentation, 
and consequent vagueness in the formulation and application of 
taxation principles. No other development in American taxation, 
however, presents such a record of rapid and universal adoption as 
that of motor vehicle taxation. 


RAILROAD INCOME 


The net income of the Class I steam railroads in the United 
States in 1932 showed a deficit of $153,308,487 as compared with 
a net income of $116,362,079 in 1931, according to the Commis- 
sion’s monthly statement on selected income and balance-sheet 
items of the Class I roads. The statistics were compiled from 
160 reports representing 165 steam roads, including 17 switching 
and terminal companies. 


For December, 1932, the roads had a net income of $1,731,- 
672 as compared with $11,446,664 for December, 1931. 

These net income figures are obtained after adding net rail- 
way operating income and other income and then deducting 
rent for leased roads, interest and other items. The totals for 
the United States for all Class I roads follow: 


1932 1931 
1. Net railway operating income ......... $336,112,509 $540,076,437 
D, GOP MCGINNIS: oc ccc isscccescccscsseees 210,143,966 270,121,482 
3 TE GIN, cc osinssuceswsdee cease 546,256,475 810,197,919 
4. Rent for leased roads........ccccccsees 133,448,763 132,756,510 
G.. BRIE Dos oc titesccecmeewvies 537,964,072 531,854,457 
i err re 28,152,127 29,235,873 
A rrr 699,564,962 693,835,840 
eC te re ee d153,308,487 116,362,079 
9. Dividend declarations (from income and 
surplus): 
9-01. On common stock ........... 76,560,281 277,583,603 
9-02. On preferred stock ........... 19,032,610 54,133,406 


d Deficit. 


The net railway operating income and net income figures 
by regions and districts follows: 


Net Income——— 





Region and Railway Net Ry. Oper. 7 
1931 


Eastern District: 1932 1932 1931 
New Eng. Region..... $ 23,208,820 $ 33,351,993 d$ 474,277 $11,943,575 
Great Lakes Region.. 47,969,439 69,112,755 447,953,925 45,532,622 
Cent. Eastern Region 93,370,452 111,863,681 87,214 26,547,325 

Total, East. Dist... 164,548,711 214,328,429 448,515,416 32,958,278 

Southern District: 

Pocahontas Region.... 57,423,715 65,820,802 42,975,871 52,217,045 
Southern Region .... 26,331,785 44,662,532 48,644,520 .d22,562,098 
Total, South. Dist.. 83,755,500 110,483,334 5,668,649 29,654,947 

Western District: 

Northwestern Region. 586,304 43,457,127 76,463,988 420,034,672 

Cent. Western Region 62,536,039 121,445,770 9,599,669 71,215,785 

Southwestern Region. 24,685,955 50,361,777 432,260,103 2,567,741 

Total West. Dist... 87,808,298 215,264,674 99,124,422 53,748,854 

—, i Jousuaees 336,112,509 540,076,437 d153,308,487 116,362,079 
d Deficit. 


The compilation further showed total current assets of $1,040,- 
868,987 at the end of December, 1932, as compared with $1,194,- 
601,029 at the end of December, 1931, and total current liabilities 
of $1,037,273,364 at the end of December, 1932, as compared with 
$1,039,780,069 at the end of December, 1931. 

Funded debt maturing within six months stood at $241,- 
603,127 at the end of 1932 as compared with $107,985,066 at the 
end of 1931. 

Net railway operating income and net income figures fur 
1932, for individual roads, follow: 


Net 
railway 
operating Net 
income income 
1932 1932 
Akron, Canton & Youngstown................ $ 223,110 $ d60,125 
Alton Pe IR 6a. ais Ads 0.65 4:06 04,606002 0008 226,627 222,116 
Atchison, Topeka & Santa Fe........csccccees 17,659,793 7,545,008 
Atlantic Coast Line System: 
BERG TE WERE FOIE. 2 occcccccccscccocsss d323,419 296,668 
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Atlanta, Birmingham & Coast............ d864,538 
BEE: COORE. TABS 0: 6:6:6600:0:0000 6206 s0c0008 108,199 
Charleston & Western Carolina........... 167,692 
PEE. civencasenememmeendsaneses sees 857,618 
Georgia R. R.—Lessee Organization....... 241,885 
RUD Ge ROD 6:6 s0cet cece nceaeses 8,278,090 
Nashville, Chattanooga & St. Louis...... 715,254 
Wereetn By. OF AMUBMR. occ cccccccccccess d151,163 
Baltimore & Ohio System: 
 Gdieaiaet Cees eueiiedb-0.oe eanee awe ai 486,783 
SO Mn ii tncctaen sweden ene sbees 21,973,398 
Baltimore & Ohio Chicago Terminal...... 927,533 
Staten Island Rapid Transit.............. a9,762 
ee are 1,465,500 
Te SNS cane cinny0d0decseneses seer 1,367,921 
Oe CN MN 6.5i0 006 cueccescceeaséoe d1,121,118 
Oe EE met nck etaendtaacanewquacned 7,366,343 
Brooklyn Eastern District Terminal.......... 254,753 
BOOT UOM=TLOCK TRIAME  . ccciccccccccvcccccececs d109,283 
Burlington Route: 
Chicago, Burlington & Quincy............. 9,592,497 
Ce: Mt MI cons ds cencscceveceene d65,581 
Fort Worth & Denver City 1,657,174 
= eee ee 842,451 
Canadian National System: 
Canadian National Lines in New England d906,207 
a eee 211,470 
Duluth, Winnipeg & Pacific............+.. d53,065 
Se De eS aaa 42,031,097 
Canadian Pacific System: 
Canadian Pacific Lines in Maine......... d350,791 
Canadian Pacific Lines in Vermont....... 448,412 
Duluth, South Shore & Atlantic........... 567,046 
Minneapolis, St. Paul & Sault Ste. Marie. 41,547,931 
PORES FNUOPMASIONNL ..o...o0ccccccceccccccs 135,274 
CS SE indo cic esa beers vewwek 32,502,070 
Chicago & Eastern Illinois.................00. 1,283,337 
Chicago & Illinois Midland.................e0- 231,512 
Chicago & North Western System: 
Chicago & North Western................ 1,422,836 
Chicago, St. Paul, Minneapolis & Omaha. d10,892 
Fe eee 403,778 
Chicago, Indianapolis & Louisville............ d111,763 
Chicago, Milwaukee, St. Paul & Pacific....... d518,116 
COUMMEIUB Bi GPORTIVEIG soc ccccccccccceccccceses d81,955 
Conemaugh & Black Lick R. R............... d57,577 
SPORT Ge Bs 6.0 6-6 0:00 00600460 acdcccciese 15,538 
Delaware, Lackawanna & Western............ 4,011,955 
Denver & Rio Grande Western................ 2,814,269 
ee, Eee eee 812,425 
BO, Me. MIN io ie 5.0:5.6:60060<50000 6460808 103,974 
DOT Be TSOEO SHOTS LANG .00.0200ccscicccccwe 368,857 
ee ere re d92,282 
SPOITONE, TOHOGO GB WORM s 0 ccccccccceccccsece 474,254 
Duluth, Missabe & Northern.................. d2,524,823 
Be, GG GE MUI ss ok ocncdcccscccsceesae d1,016,847 
Erie System: 
RY ME MOOD i.in'v 068646050000 60s0sonnere 166,808 
ME dedi hrnu deh diwatutiaktcwals eakbek ada 8,663,538 
Now Jersey & New York. ...-csesecccscces 263,251 
New York, Susquehanna & Western....... 475,251 
Se ME Sc 5 0.0:0:5:5:00006 0440 004600000888 281,776 
BE, TN, BE WR ONIE Tso occ cc icenvccescvceccses 62,238 
Frisco Lines: 
Fort Worth & Rio Grande...............- 406,885 
BE. EM DERM soc. o0.0.0.6:0 0000002000 4,050,973 
St. Louis, San Francisco & Texas........ d449,275 
C,H Sin bt sancintssundsasbadens 322,168 
SOO. Sk SEs 6:6.5:0:50'90.000:0.005000060998066 d200,009 
SE I, bh on nreddenteneustveosceson es 1,290,551 
Cee. TO Be WOME once cccccececvcscesveses 93,033 
Gulf, Mobile & Northern System: 
Gulf, Mobile & Northern.............es00. d132,335 
New Orleans Great Northern............++ 110,839 
Illinois Central System: 
Central of Georgia 271,874 
Gulf & Ship Island 280,280 
EE: ne tchcnceeebeeenseoueneeee 12,434,934 
Yazoo & Mississippi Valley 143,620 
I kin 00:5 5000560460006 6 00000 seus 580,768 
= eres errr 1,527,315 
Kansas City Southern System: 
RE CE Bc ccc cccccecevceccess 950,957 
TERRTEOMR & FOrt BMitR.. occccccccccccvece 6,977 
Kansas, Oklahoma & Gulf............sceeeeees 410,276 
Lake Superior & Ishpeming............scecess 342,442 
I orb 6 Dak b0.66b 0060094440 44900004 62,039 
Lehigh & Hudson River.......... ‘ocankenneee 146,472 
Ese Ge TIOW TERBIARG,. 2c ccccccccccsccccveses 848,845 
STE isk d cb Gane tb 64040060604466000000% 3,210,368 
a IIR, Sos6. 0b nike 600 ses ensinevs 793,034 
Louisiana, Arkansas & TeX@aS..........+eeee8s 426,705 
PS ME 566.0664 06:6064 440400000608 040000004 1,550,584 
EE irc denn bk sts pinetetenssaedeaee 432,058 
PEMOEDONS E Bt. LOWIB. 0. .ccccccccccccccceece d396,105 
EE COME 6dccecccssreccocveccosccoes d67,472 
Missouri & North Arkansas............eeeeeees d132,735 
Missouri-Kansas-Texas Lines .......--.ss0e+- 3,814,557 
Missouri Pacific System: 
Beaumont, Sour Lake & Western......... d156,149 
International-Great Northern ............. 449,451 
din. 6cubced obese seesedndees 16,438 
PERO, DONS oss cdveeedecbesscvcvversces 8,511,961 
New Orleans, Texas & Mexico............. 198 
St. Louis, Brownsville & Mexico........... 1,118,532 
San Antonio, Uvalde & Gulf d113,504 
TE Bp TUS «2 cccvcciessees 3,871,848 
So a iidn caawees euwtinineeteaaws 1,142,450 
DEORGRETER CORMOCERD 6o6ccccvceccecccesove 220,312 
ced casks diweesaeese din sbas 691,911 
I PUI, 6.0.0 010.0 -6:5:000-0.06:0:5i 419040000 05-6 434,224 
New Haven System: 
New York, New Haven & Hartford........ 11,243,367 
New York, Ontario & Western...... ccocee 1,860,232 
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d813,514 
6,685,229 
d100,549 
456,125 
2,108,875 
434,185 
172,656 


d1,259,705 
6,334,978 


701,493 
238,175 
d1,490,648 
800,660 
d142,300 
855,735 


1,502,816 
1,269,824 
649,931 
819,128 


d1,311,023 
d944,053 
508,394 
5,404,179 


di, 493,525 
5,516,464 
392,114 
23,527,755 
d3,411,419 
d434,578 


d11,216,820 
2,864,234 
d1,346,905 
1,594,813 
23,269,678 
85,659 
d236,000 
44,477,591 
2,542,447 
d2,584,210 
3,946 
d16,191 
271,319 
44,304 
d299,498 
2,956,212 
2,441,907 


3,142,997 
d309,128 
242,476 

3,316,630 
167,942 


403,567 
8,980,117 
613,783 
196,526 
d774,512 
d13, 405,439 
112,277 


542,694 
d373,154 


3,341,676 
356,433 
1,160,689 
2,385,885 
679,956 
1,053,843 


41,380,761 
266,120 
286,852 
70,945 
181/593 
432,041 
43,933,043 
27,525 
d102,995 
416,125 
26,925 
d3,410,486 
178,302 
382,846 
542° 705 


327,250 
d2, 427,332 
131,139 
10,260,861 
d956,189 
313,183 
327,045 
92,710 
311,629 
d300,868 
673,451 
d5,636 


393,047 
777,593 
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Net 
railway 
operating Net 
income income 
1932 1932 
New York Central Lines: 
Chicago River & Indiana ..........ceeecees 2,616,526 488,773 
SU I 5 icy. Gaia) 6.006 eka. d0:6-6:0.08 20,812,987 18,256,400 
Pittaburgh & Lake Wrie.....ccccccscccscce 1,647,098 1,367,882 
New York, Chicago & St. Louis...............- 2,141,153 44,410,434 
pe STP eee eee 1,064,845 d181,745 
Newburgh & South Shore d138,741 d156,120 
er Terie ree 19,161,098 16,984,376 
PEE TOE ists sadccwedes sevice 270,501 1,103,406 
iis bie k ae RK eRew ee ce eees esas 1,990,389 d1,991,407 
Oklahoma City-AGa-Atoka ....ccccccccccccccse 43,838 d121,122 
Pennsylvania System: 
EE Singin be See esas sedeneetepewsee 5,045,925 2,999,648 
Se ey ener ee ere 49,132,038 13,573,536 
Pe Ge PGE ORION. ocr ccccccsvcccecsevcecs 219,564 87,947 
Eb ices C6604 cbbn hb 66S ORES DSO OOS 325,473 d3,044,611 
I ENN 6 cic obc dec ctetneewe ange 129,327 180,485 
Pittsburgh & West Virginia...............0... 619,022 433,529 
Pittsburgh, Shawmut & Northern............. d45,515 d163,739 
Reading System: a 
EE sik Nast tiae he aminee oie Re me bure wena d569,205 d669,600 
Contral OF NOW JOrmey...cccecccccccccceccee 2,507,298 1,828,083 
ia cba ds don S suing a etnneber tees 11,086,616 4,228,789 
Richmond, Fredericksburg & Potomac........ 564,255 389,341 
Rock Island System: 
Chicago, Rock Island & Gulf............... 397,350 a899,163 
Chicago, Rock Island & Pacific 3,650,879 9,057,637 
NE teeth G65sse 66sec aceseniateseese6 06,711 d41,460 
Pe RIND Gs MTIBOTR. 0 6c ccc ceccccicccceces ee 472,342 d1,110,350 
EE I ia cd0.die.g 34 05.4:6:0 060.060 6000-088 208,830 d9,528,174 
Southern System: 
Alabama Great Southern.............+.e+. d125,808 d408,499 
Cincinnati, New Orleans & Texas Pacific.. 1,737,111 296,546 
Georgia Southern & Florida............... 205,525 d109,266 
OE SO re er rere d509,802 2,237,427 
New Orleans & Northeastern.............. d415,741 d758,239 
New Orleans Terminal Co..............0+- 540,817 d6,441 
I SE, ooo 60sec cecccseeseusenes d60,209 d168,367 
Mae taS- oc te he aii iee-a Gennes ees 4,406,269 10,955,562 
Southern Pacific System: 
SIE, SUIS Sos -.5.0-0.4.0.0:0.0:46. 0800508 d346,714 1,629,328 
St. Louis Southwestern Lines............. d186,791 43,471,325 
Southern Pacific Transportation System... 5,606,157 5,779,631 
Spokane, Portland & Seattle............ecesee. 235,187 43,630,652 
I TOMEI. 5:0 6.8:0:0'0.4,6-0:0.0,8.0,0.4.0.00 404600600 211,984 d82,250 
Terminal R. R. Association of St. Louis....... 1,196,822 1,570,005 
i ks cbcihbucea ve e.see dee ekew se esas d67,218 d234,873 
po NT ere err 110,015 36,775 
I ieccn needs +bsiececticcberveweee 170,837 a70,217 
Union R. R. (of Pennsylvania)............-.+- d905,852 d1,865,193 
Union Pacific System: 
bee Angeles & Salt LAKE... ...ccccosececs 1,670,666 1,059,449 
I NINE INR. 4: 00:0:0.019 0:0 40:0.6:6.0:6:0.0000' 2,699,868 224,073 
Oregon-Washington R. R. & Nav. Co..... 1,370,302 4,775,856 
St. Joseph & Grand Island.........cccceee 374,692 293,539 
ee rrr rr cr rr 15,012,305 26,177,262 
EIN, Abia sis:d0eit he k¥GW0% 060840640040: 00 450000 172,346 436,518 
RES SEE eee ar ee ern eer 5,196,092 2,074,399 
Wabash System: 
NE GES iad cvind 6.5 be biete gues weuw cane 31,755 d411,763 
REED Gl UGK ass-0t6s 464040 bie ens 64400 0 846 524,669 6,673,695 
NN i, ond es 6d e dawns coadowewers 3,714,864 612,893 
oh niin. 5 ticcicawhe neh kbs de ineee 518,117 d2,230,177 
Pe UE NID 6.66 cc cccccnsiesesteesesios 903,170 435,084 
WIGHIEN PANS B BOUCHE, 2.0060 crcccccesceess 102,764 d56,639 


d Deficit. 


PROPOSED LEGISLATION 
The Trafic World Washington Bureau 


As is the case at the beginning of each new Congress, 
members of the Seventy-third Congress who served in the pre- 
ceding Congress dumped into the legislative hopper the first 
few days of the special session called by President Roosevelt 
many bills that had been introduced in the last session but 
that died because no action had been taken on them. 

Representative Bacon, of New York introduced a bill (H. 
R. 9) to provide for the regulation of common carriers by motor 
vehicle in the same manner as common carriers by railroad. 
Representative Boland, of Pennsylvania, introduced H. R. 13, a 
bill to impose excise mileage taxes on motor busses and motor 
trucks operating over public highways as common carriers 
engaged in interstate commerce. Representative McSwain, of 
South Carolina, introduced H. R. 73, a $75,000,000 federal-aid 
highway construction bill. Representative Carter, of California, 
introduced a joint resolution (H. J. Res. 51) to create a trans- 
continental highway commission. 

Legislation striking at operation of foreign flag ships in 
virtually the coastal waters of the United States was proposed 
in H. R. 1494 and 1496, introduced by Representative Bland, of 
Virginia. Similar bills were not acted upon at the last session. 
Mr. Bland also introduced H. R. 1495, a bill to amend the load 
line act by making it applicable to merchant vessels of one 
hundred and fifty gross tons or over operating in foreign com- 
merce, the Great Lakes being excepted. Representative Welch, 
of California, introduced H. R. 152, to amend the ship loan pro- 
visions of the merchant marine act to provide that the rate of 
interest on loans for ships to be built on the Pacific coast and 
operated from and to that area or along the coast may be not 
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less than 3 per cent. Mr. Welch also introduced H. R. 153, 4 
bill to provide for the establishment, operation and maintenance 
of foreign-trade zones in ports of the United States. Repre. 
sentative Connolly, of Pennsylvania, introduced H. R. 27, au. 
thorizing the Secretary of War to sell to the highest bidder the 
port of Newark army base, giving preference to purchase tg 
the city of New York. Representative Knutson, of Minnesota, 
introduced H. R. 2831, providing for collection of additiona] 
tonnage dues from vessels of foreign nations that default in 
their debts to the United States, and a joint resolution (H. J, 
Res. 73) asking for investigation as to whether coastwise traffic 
should be subjected to governmental regulation under the In- 
terstate Commerce Commission. 

Representative Fulmer, of South Carolina, introduced H. R, 
1522, a bill providing that the Commission shall establish and 
enforce preferential rates on shipments of cotton based on the 
cubic contents of the bale, and H. R. 1517, a bill to provide 
for the use of net weights in interstate and foreign commerce 
transactions in cotton and to provide for the standardization 
of bale covering for cotton. Representative Guyer, of Kansas, 
introduced H. R. 47, a bill to require the employment of Amer. 
ican citizens on observation cars, club cars and sleeping cars 
used by railroads in interstate commerce. Representative Lind- 
say, of New York, introduced H. R. 2856, a bill to provide com- 
mutation of transportation on common carriers for certain per- 
sons traveling thereon for the sole purpose of Visiting war 
veterans in hospitals, sanitariums, or similar institutions. Rep- 
resentative Mead, of New York, introduced H. R. 1675, a bill 
to amend the act relating to the liability of common carriers 
by railroads to their employes. 


Representative Kelly, of Pennsylvania, introduced H. R. 3, 
amending the air mail acts. This measure is a reintroduction 
of H. R. 14605 of the last session. Representative Buckbee, of 
Illinois, has revived in H. R. 1565 and H. R. 1566, the proposal 
to repeal section 7 of the postal act approved May 29, 1928, 
under which the Commission may consent to changes in parcel 
post rates. A number of bills were introduced to restore the 
two-cent rate of postage on first-class mail matter. Representa- 
tives Fulmer and Watson introduced H. R. 1521 and H. R. 100, 
bills to prohibit the sending of unsolicited merchandise through 
the mails. Representative McLeod, of Michigan, introduced H. R. 
1665, a bill to create a federal department of aeronautics. 

Senator Dill, chairman of the interstate commerce commit- 
tee, introduced S. 491, a bill to require the employment of 
American citizens on observation, club, dining and sleeping 
cars. 

Representative Luce, of Massachusetts, introduced H. R. 
1637, a bill to prevent discrimination against American ships 
and ports by imposing a special tax or duty of 10 per centum on 
the value thereof on articles imported into the United States 
through a country contiguous to the United States from another 
country foreign to the United States, and transhipped from said 
contiguous country to the United States. 

Representative Kelly, of Pennsylvania, introduced H. R. 
1545, a bill to provide for the transportation and distribution of 
mails on motor-vehicle routes. The Commission would fix the 
rates of compensation to be paid the motor transportation com- 
panies furnishing the service to the Post Office Department. 

Representative Carter, of California, introduced H. R. 1740, 
to amend the ship loan provisions of the merchant: marine act 
along the lines proposed in H. R. 152, introduced by Mr. Welch. 
Senator McNary, of Oregon, introduced S. J. Res. 15 to extend 
to the whaling industry the same benefits that are authorized 
to be extended to other lines under the ship loan provisions of 
the merchant marine act. 


C. OF C. AND TRANSPORT 


The special committee on railroads of the Chamber of Com- 
merce of the United States met this week to consider new devel- 
opments in the railroad situation since the adoption of Referen- 
dum 62 last fall on the railroad problem. The committee con- 
sidered government policy in relation to the financial and credit 
needs of the carriers, the railroad rate and labor situation, pro- 
posals as to railroad consolidation and other recommendations 
heretofore made for dealing with outstanding railroad problems. 
The committee also discussed transportation subjects to be taken 
up at the annual meeting of the chamber in Washington, May 
2 to 5. 

At the annual meeting there will be consideration of trans- 
portation at several group meetings. Problems of highway 
transport, and principles of motor vehicle regulation and taxa- 
tion will be considered at a round table conference on the after- 
noon of Wednesday, May 3. A luncheon meeting will be held 
Thursday, May 4, at which the railroad’s relation to business 
recovery will be discussed. At round table conferences the 
same afternoon, railroad reorganization and national water 
transportation policies, including overseas and inland waterway 
shipping, will be considered. 
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eo .} 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





TELEGRAPHS AND TELEPHONES 


(Supreme Court of North Carolina.) In minor’s action 
against telegraph company for negligent failure to deliver tele- 
gram, evidence held to warrant finding that plaintiff, living with 
and supported by father, was impliedly emancipated, entitling 
minor to recover for earnings lost. (Jolley vs. Western Union 
Telegraph Co., 167 S. E. Rep. 575.) 

Doctrine of implied emancipation of minor obtains in North 
Carolina.—Ibid. 

In action for failure to deliver telegram accepting teaching 
position in English and French, though offer was of position in 
English, French, and dramatics, it could not be held as matter 
of law that there was insufficient acceptance.—Ibid. 

Telegraph company breaching contract properly to transmit 
and deliver commercial message is liable for damages in reason- 
able contemplation of parties and capable of ascertainment with 
reasonable certainty.—Ibid. 

In action against telegraph company for failure to deliver 
message accepting teaching position, evidence held to support 
inference that person offering position to plaintiff was acting 
within apparent scope of authority, sustaining recovery of sub- 
stantial damages, though school board or county superintendent 
did not formally approve plaintiff’s employment.—lIbid. 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Ohio.) Evidence sustained orders of 
Public Utilities Commission denying applications for certificate 
for motor transportation line. (A. & T. Motor Freight, Inc., vs. 
Public Utilities Commission, 184 N. E. Rep. 11.) 

“Necessity” for motor transportation service within Motor 
Transportation Act, is definite need of general public for trans- 
portation service where no reasonably adequate service exists 
(Gen. Code, Sec. 614-84 et seq.).—Ibid. 

“Reasonably adequate service,” within statute regulating 
motor transportation service, merely contemplates. service 
which, when measured by expense thereof, volume of traffic 
and needs of public, is practicable.—Ibid. 





(Supreme Court of Colorado.) On certiorari, review of 
Utility Commission’s decision is limited to inquiry whether 
jurisdiction was exceeded, discretion abused, or authority regu- 
larly pursued (C. L. Sec. 2961). (Public Utilities Commission 
et al. vs. Town of Erie et al., 18 Pac. Rep. (2nd) 906.) 

Setting aside Utility Commission’s determination public 
convenience no longer required maintenance of railroad station 
agency at specified municipality but simply services of care- 
taker, based upon ample testimony, held unjustifiable (C. L. 
Secs. 2935, 2956, 2961).—Ibid. 





(Court of Appeal of Louisiana, Second Circuit.) Buyer of 
hay shipped f. o. b. destination, when paying freight with amount 
authorizedly deducted by him in paying draft, held agent of 
shipper, who was primarily bound for freight; hence carrier’s 
right of action, if any, for freight undercharge due to its agent’s 
mistake, was against shipper, not buyer (Rev. Civ. Code, arts. 
3012, 3013). (Davis, Director General of Railroads, vs. Ducote, 
145 So. Rep. 717.) 


CONSOLIDATED CLASSIFICATION DOCKET 


With The Traffic Bulletin of March 18 ig mailed to sub- 
scribers docket No. 53, of the Consolidated Classification Com- 
mittee, for hearings in Atlanta, April 12; New York, April 18 
and Chicago, Apri! 25, 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 

(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) Shipowner has 
maritime lien for charter hire on cargo and freights where 
lien is reserved initially in original charter, and lien has priority 
over rights subsequently created. (Hall Corporation vs. Cargo 
Ex Steamer Mont Louis, etc., 62 Fed. Rep. (2nd) 603). 

Maritime lien of shipowner for charter hire may be waived 
by inconsistent provisions in charter, but is not waived if ex- 
pressly reserved.—Ibid. 

Martime lien of shipowner for charter hire may be as- 
serted to extent of freights due charterer, except where char- 
terer has been paid in good faith without notice of shipowner’s 
rights.—Ibid. 

Where contract of affreightment provided for transship- 
ment, owner of vessel on which cargo was transshipped, to 
extent of subfreights due from cargo owner and remaining 
unpaid, held entitled to maritime lien for charter hire against 
cargo.—Ibid. 

Maritime lien, for charter hire, of owner of vessel on which 
cargo was transshipped as contemplated by contract of affreight- 
ment, held subject to be satisfied to extent of subfreights re- 
maining due from cargo owner.—Ibid. 

Maritime lien of owner of vessel on which cargo was trans- 
shipped, for charter hire against cargo, held not subject to set- 
off for damages to cargo, Where cargo was not damaged during 
transshipment.—Ibid. 

Refusal to deliver cargo until after libel for enforcement of 
maritime lien for charter hire had been filed and bond given 
held not waiver of lien or premature filing thereof.—lIbid. 





(District Court, S. D. New York.) Letter relating to rates 
if shipper elected to have vegetable oils carried held not to 
support personal warranty of seaworthiness of tank barge sub- 
sequently chartered for carrying whale oil so as to bar limita- 
tion of corporate owner’s liability (46 USCA, Secs. 183-185). 
(The Fred E. Hasler, 2 Fed. Supp. 45.) 

Statutory limited liability should not be nullified by too 
easy finding of privity or knowledge on part of owners, or too 
liberal attribution to them of contracts as personally theirs (46 
USCA, Secs. 183-185) .—Ibid. 

Implied warranty of seaworthiness attaching to charter of 
tank barge held not personal undertaking of corporate owner 
so as to bar limitation of liability (46 USCA, Secs. 183-185). 

The charter was made on behalf of owner by subordinate 
employe, who not only was without power to warrant seaworthi- 
ness of tank barge, but made no attempt to do so expressly. 
—Ibid. 

Mere implied warranty of seaworthiness will not exclude 
owner from limiting liability, where ship without owner’s 
knowledge and privity has met disaster (46 USCA, Secs. 183- 
185) .—Ibid. 


EASTBOUND COAL RATES 


The Trafic World Washington Bureau 


The Commission, joined by all but one member of the Penn- 
sylvania commission, devoted March 16 and the following day to 
the hearing of arguments in No. 23430, Central Pennsylvania 
Coal Producers’ Association et al. vs. Baltimore & Ohio et al., 
and the cases joined with it, commonly referred to as the east- 
bound coal rate cases. The members of the Pennsylvania com- 
mission who sat with the federal body were C. L. King, S. R. 
Shelby, Samuel Walker, F. P. Gruenberg, P. L. Stahlnecker, and 
C. J. Goodnough. George W. Woodruff, the member of the Penn- 
sylvania commission who was not present, was unable to par- 
ticipate in the cases on account of illness. 

Assignments of time to discuss the issues were made to 
A. M. Liveright and A. G. Gutheim for the complainants; J. R. 
Hoover, for the complainants in No. 23489 and interveners; E. 8S. 
Cubernator for the Lehigh Portland Cement Co.; J. S. Burchmore 
for the complainants in No. 23808; F. E. Ballard, the Bethlehem 
Steel Co.; F. M. Ives, the New England Paper & Pulp Associa- 
tion; B. J. Brooks for the complainant in No. 23024; H. S. Elkins 
for the Brown Company, a New Hampshire paper company; 
J. M. Zachara, for Paterson, N. J., interests; Arthur Hale, for 
the Coal Exporters’ Association of the United States; R. J. 
Baker, for the Rainey Wood Coke Co. and others; J. D. Green, 
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for northeastern New York state interests, interveners in the 

case; L. F. Orr, for the Pet Milk Co.; J. F. Eshelman, W. A. 
Cole, H. D. Boynton, W. N. King and Henry ‘Wolf Bikle, for the 
defendants. 

Assault was made upon the rates on eastbound coal from 
the Pennsylvania districts for both inside and outside of the 
capes destination; that is to say, on coal for delivery at the 
ports locally and for transshipment by water beyond the capes 
of the bays on which Philadelphia, Baltimore and other ports 
are situated. The reasonableness of the rates was questioned 
and comparisons were made, so as to show the effect of the 
assailed rates, with the increased tonnages from coal moving 
through the Hampton Roads ports. In the course of his presen- 
tation of the case for the complainants Mr. Gutheim said that 
the handicaps under which the Pennsylvania operators were 
conducting business were so great that a million tons of coal 
a year from the southern mines were marketed in Philadelphia 
in competition with the products of the Pennsylvania mine. 

The critical rates in the adjustment are $2.84 a gross ton, 
equal to about $2.54 a net ton, for delivery on track and local 
use in Philadelphia and $2.32 for transshipment beyond the 
capes, from the basic Clearfield group. The Pennsylvania com- 
mission, on intrastate traffic, has prescribed rates of $2.60 and 
$2.07 a ton, the latter to apply to destinations within the state 
when the coal has been transshipped. The complainants’ ’posi- 
tion was that the rates were unreasonably high as shown by 
the effect they claimed the rates had had upon their business. 
Southern coal moving via Hampton Roads ports to northern mar- 
kets, including Philadelphia and Baltimore, pays a rate of $2.52 
from the base district. It is claimed that on account of lower 
production costs and other factors, the railroad rate being one, 
the marketers of that coal have greatly restricted the business 
of the northern complainants in markets naturally tributary to 
them. 

The cases joined with the title complaint are: No. 21077, 
New England Paper & Pulp Traffic Association et al. vs. B. & M. 
et al.; No. 23024, State of New Hampshire vs. B. & O.; No. 
23489, Chamber of Commerce of Chambersburg, Pa., vs. B. & O.; 
No. 23808, Hercules Cement Corporation et al. vs. Reading; and 
fourth section application Nos. 14326 and 680 et al. 


D. & H. REPRESENTATION ON N. Y. C. 


The Traffic World Washington Bureau 


: A consultation was held by Commissioners Eastman and 
Mahaffie on March 10, with H. T. Newcomb, vice-president and 
general counsel of the Delaware & Hudson, Thomas P. Healy, 
general solicitor of the New York Central, Director Sweet, of 
the Commission’s Bureau of Finance, and Wade H. Ellis, who 
has often represented L. F. Loree and the Delaware & Hudson 
in matters before the Commission. The purpose of the con- 
ference was not announced but it was understood to be con- 
cerning representation of the Delaware & Hudson on the board 
of dierctors of the New York Central on account of its recent 
heavy acquisition of New York Central stock. Mr. Loree is 
desired on the board by the New York Central and the Delaware 
& Hudson is of the opinion that its interest is entitled to 
representation. 

Though the Commission has no information and does not 
expect any concerning the election of Robert F. Loree to the 
board of directors of the New York Central, presumably as the 
representative of the Delaware & Hudson’s acknowledged 500,000 
share interest in the Vanderbilt property, a common thought 
at the Commission is that the younger Loree, a son of the 
head of the Delaware & Hudson, was put on the board, rather 
than the older, on account of the hardly veiled opposition, in 
the Commission, to L. F. Loree being on the New York Central 
board. Robert F. Loree may serve on the New York Central 
board without permission from the Commission. He has been 
vice president in charge of the foreign department of the 
Guaranty Trust Co. in New York. Only in the event he were 
a director or officer on some other railroad would it be neces- 
sary for him to obtain permission to hold a place on the board 
of the New York Central. 

It is well understood that members of division 4 of the 
Commission have not been favorably inclined toward the in- 
formal proposal that L. F. Loree be made a member of the board 
of the New York Central while also serving the Delaware & 
Hudson and the Kansas City Southern as a director and officer. 
Disinclination on the part of division 4 to view the proposal 
favorably, it is understood, was manifest when Mr. Loree and 
President Williamson talked with members of that division 
soon after D. & H. acquisition of New York Central stock was 
announced and again on March 10 when attorneys for the two 
roads conferred with Commissioners. Eastman and Mahaffie and 
Director Sweet, supposedly on that subject. 

In New York it was said that it was understood that the 
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D. & H. holding in the New York Central had been increasej 
since the announcement that 500,000 shares had been acquired 
and that, for that reason, there would soon be filed a forma] 
application in behalf of L. F. Loree taking a place on the New 
York Central board. Up to this time there has been no such 
application. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended March 4 totaled 
477,827 cars, according to the car service division of the Amer. 
ican Railway Association. 


This was an increase of 18,748 cars above the preceding 
week, but a reduction of 81,652 cars under the same week in 
1932 and 245,388 cars under the same week in 1931. 


Miscellaneous freight loading the week ended March 4 to. 
taled 160,256 cars, an increase of 9,628 cars above the preced- 
ing week; loading of merchandise less than carload lot freight 
totaled 162,052 cars, an increase of 18,662 cars above the preced- 
ing week; grain and grain products loading for the week to- 
taled 27,861 cars, 458 cars below the preceding week; forest 
products loading totaled 15,240 cars, 1,100 cars above the preced- 
ing week; ore loading amounted to 1,364 cars, a decrease of 325 
cars; coal loading amounted to 92,166 cars, a decrease of 9,475 
cars below the preceding week; coke loading amounted to 4,863 
cars, 13 cars above the preceding week; live stock loading 
amounted to 14,025 cars, a decrease of 397 cars below the pre- 
ceding week. 


Revenue freight loading by districts the week ended March 
4 as compared with the loading in the corresponding period of 
1932 was reported as follows: 


Eastern district: Grain and grain products, 5,165 and 5,778; live 
stock, 1,332 and 1,671; coal, 23,359 and 22,794; coke, 2,273 and 2,033; 
forest products, 1,062 and 1,582; ore, 254 and 439; merchandise, 

. C. L., 42,867 and 51,117; miscellaneous, 37,378 and 45,606; total, 
1933, 113,690; 1932, 131,020; 1931, 164,309. 

Allegheny district: Grain and grain products, 2,672 and 3,202; live 
stock, 968 and 1,168; coal, 24,815 and 25,448; coke, 1,517 and 1,888; 
forest products, 692 and 1,218; ore, 187 and 331; merchandi e, L. C. L. 
32,970 and 39,636; miscellaneous, 28,366 and 40,227; total, 1933, 92,187; 
1932, 113,118; 1931, 149,656. 

Pocahontas district: Grain and grain products, 290 and 287; live 
stock, 47 and 39; coal, 21,190 and 21,163; coke, 181 and ‘209; forest 
products, 419 and 577; ore, 49 and 41; merchandise, L. C. L., 5,013 
and 5,511; miscellaneous, 4,057 and 5,145; total, 1933, 31,246; 1932, 
32,972; 1931, 40,785. 

Southern district: Grain and grain products, 2,613 and 2,870; live 

Stock, 621 and 835; coal, 11,180 and 11,259; coke, 241 and 271; forest 
products, 5,240 and 7,145; ore, 69 and 353; merchandise, L. C. L, 
28,445 and 33,232; miscellaneous, 28,283 and 31,015; total, 1933, 76,692; 
1932, 86,980; 1931, 114,927. 
_ Northwestern district: Grain and grain products, 6,577 and 5,869; 
live stock, 3,851 and 4,460; coal, 4,154 and 5,007; coke, 485 and 547; 
forest products, 4,261 and 4,803; ore, 46 and 46; merchandise, L. C L., 
18,228 and 22,071; miscellaneous, 17,385 and 20,527; total, 1933, 54,987; 
1932, 63,330; 1931, 87,771. 

Central western district: Grain and grain products, 7,328 and 
9,693; live stock, 5,880 and 7,376; coal, 5,337 and 6,655; coke, 84 and 95; 
forest products, 1,753 and 2,825; ore, 600 and 677; merchandise, 
L. C. L., 22,018 and 25,989; miscellaneous, 24,754 and 30,619; total, 
1933, 67,749; 1932, 83,929; 1931, 106,190. 

_ Southwestern district: Grain and grain products, 3,216 and 3,672; 
live stock, 1,326 and 1,408; coal, 2,131 and 3,041; coke, 82 and 41; 
forest products, 1,813 and 2,339; ore, 159 and 209; merchandise, 
L. C. L., 12,516 and 13,948; miscellaneous, 20,033 and 23,477; total, 
1933, 41,276; 1932, 48,130; 1931, 59,577. 

_ Total, all roads: Grain and grain products, 27,861 and 31,371: 
live stock, 14,025 and 16,952; coal, 92,166 and 95,367; coke, 4,863 and 
5,084; forest products, 15,240 and 20,489; ore, 1,364 and 2,096; mer- 
chandise, L. C. L., 162,052 and 191,504; miscellaneous, 160,256 and 
196,616; total, 1933, 477,827; 1932, 559,479; 1931, 723,215. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 


1933 1932 1931 
Four weeks in January............. 1,910,496 2,266,771 2,873,211 
Four weeks in February............ 1,957,981 2,243,221 2,834,119 
Week ended March 4.......cccccccee 477,827 559,479 723,215 
oi PEE TOOT ee rE 4,346,304 5,069,471 6,430,545 


ANTHRACITE RATES CUT 


The reductions in rates on anthracite from Pennsylvania 
mines to destinations in Pennsylvania, to be effective March 25, 
proposed by the Central of New Jersey, Lehigh Valley and the 
Lehigh & New England, referred to in the Traffic World of 
March 4, p. 433, are made to meet motor truck competition. It 
was stated in the article referred to that the tariffs made no 
explanation for the reductions. By reference to the reduction 
symbols it is shown that the reductions were proposed on ac- 
count of motor competition. 


TENTATIVE VALUATIONS 


__ Valuation No. 1173. Tentative valuation of the Columbia & Cow- 
litz Railway Co. Final value of the property owned and used found 
to be $690,000, as of Dec. 31, 1928. 
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Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


EW regulations have been promulgated by the Chinese 

government regarding the labeling of imports with the name 
of the country in which the goods are produced. The regula- 
tions, promulgated February 8, are effective six months from 
that date. They are as follows: 

All goods destined for importation, together with the casings or 
packings in which they are contained, must bear in conspicuous posi- 
tion, labels in distinctive Chinese characters stating the country in 
which they were originally produced. The said labels shall be of a 
durable nature. 

Goods destined for importation which do not bear such labels shall 
be provided with the same under the supervision of the maritime 
customs authorities; failing which the goods shall not be allowed to 
be imported. 

Goods destined for importation having either of the following two 
special conditions may, upon approval by the customs authorities, be 
exempt from providing labels on the goods themselves: In case of 
goods which are sold together with their casings or packings, where 
the said casings or packings are already provided with labels; where 
the goods are of such a nature that it is impossible to affix labels 
thereon. 

Where false labels on imported goods are affixed with the inten- 
tion to misrepresent or defraud, the said goods shall be confiscated 
by the customs authorities. (This refers to cases in which goods are 
provided with false labels stating that they were produced in a coun- 
try other than the one in which they were actually produced). ~* 


The United States Atlantic and Gulf-West Coast of Mexico, 
Central, and South America Conference has announced to ex- 
porters to the West Coast of South America that, in view of 
formal protests lodged by the legations of the various coun- 
tries on the west coast of South America with the several 
underwriters’ associations and the decision to reconsider the 
entire question of war risk insurance, application of the 5 
per cent surcharge mentioned in a notice dated March 8 has 
been suspended until further notice. The conference confirmed 
that no war risk surcharge will be collected until this question 
has been settled by the various governments involved. 

For the second successive week, West Indies time charters 
and the transatlantic sugar trade furnished virtually the only 
important activity in the full cargo market. Even these two 
divisions have come to a standstill in the last two or three 
days, but rates in both have firmed considerably. In the full 
cargo grain trade there have been no fixtures and only a few 
parcels of berth grain were reported. This was held to be 
due to the financial situation. 

Among the transatlantic sugar fixtures reported were a 
4,000-ton steamer from Cuba to United Kingdom-Continent on 
the basis of 16s 6d for April; a 6,500-ton vessel from Santo 
Domingo to United Kingdom-Continent at 18s 9d, option Cuba 
loading at 14s 9d for March, and two smaller steamers both 
from Cuba to United Kingdom-Continent at 15s with options for 
Marseilles discharge at 15s 6d, for March. 

West Indies time charters included two 943-ton steamers, 
done at $1.25, one for two round trips, continuous, and the other 
for one round trip, prompt loading. Larger sized vessels 
obtained from $1 to $1.10 for single round trips, prompt loading. 

No coal or lumber fixtures were reported and trading was 
slow in the tankers division. One 8,000-ton motorship, clean, 
was engaged from California to Australia at 14s 6d on the basis 
of one loading and discharging port. 

The Merchants’ Association of New York has announced 
that it is prepared to furnish, on receipt of proper evidence, 
a certification to meet the new requirements of the Bank of 
Brazil, effective March 15, showing that prices in a shipper’s 
commercial invoice are correct. 

The new order of the Bank of Brazil grows out of alleged 
irregularities in connection with documents accompanying ship- 
ments to Brazil from many different countries. 

The Bank of Brazil, in order to protect Brazilian currency, 
recently issued an order requiring that commercial invoices 
accompanying sales of merchandise to Brazil must be certified 
as to accuracy of prices and total amounts by a Chamber of 
Commerce at the point of export. The new requirement also 
stipulates that the prices and amounts in the commercial in- 
voice must agree with the corresponding figures in the consular 
invoice and with the draft accompanying the shipment. Other- 
wise foreign exchange will not be allowed by the Bank of Brazil. 

In order to make the certification, the association will re- 
quire from the shipper an extra copy of the commercial in- 
Voice containing an affidavit of the shipper that the prices in 
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the invoices are in the exact amounts charged to the con- 
signee for the merchandise, that the prices in the commercial 
invoice are identical with those in the consular invoice and 
that the shipper accepts responsibility for any inaccuracy or 
error on the figures. 

The Merchants’ Association will make a charge of fifty 
cents to its members and $1 to non-members for this service. 


SHIPPING BOARD APPOINTMENTS 


Pending -adoption of a reorganization plan dealing with 
the Shipping Boarc, President Roosevelt has appointed Admiral 
Hutch I. Cone of Florida, chairman, and Capt. Gatewood S. 
Lincoln of California, and Capt. David W. Tod, of New York, 
as members of the board, filling the vacancies caused by the 
expiration March 4 of the terms of T. V. O’Connor, S. S. Sand- 
berg and Admiral Cone. The new members of the board were 
nominated March 15 by the President. The new commissioners 
are retired naval officers. 

Chairman Cone’s term is for three years from June 30, 1932; 
Capt. Lincoln’s term is for two years from that date, and Capt. 
Todd’s term is for one year from that date. Capt. Todd’s term 
will end, therefore, June 30 this year. The terms began June 
30, 1932, because that was the date President Hoover reorgan- 
ized the board under the economy act reducing the number of 
members from seven to three. Capt. Todd has been connected 
with Chubb & Son, marine underwriters, since his retirement 
from the navy in 1930. Admiral Cone and Capt. Lincoln are 
Democrats and Capt. Todd is a Republican. 

The appointment of the naval officers is taken as indicating 
that the President expects to bring about reorganization of the 
board and that he did not wish to select the temporary mem- 
bers from civilian life for only a short period of service. The 
members of the board, it is expected, will work with the Presi- 
dent on the reorganization plan. 


PORT OF HOUSTON 


The Port of Houston registered a substantial gain in trade 
movement in January, 1933, over the same month of 1932, 
amounting to 13.91 per cent, involving the movement of 
1,191,658.8 tons, valued at $30,564,460. This cargo was carried 
in 393 vessels as compared with 341 in January, 1932. 

Approximately 14,000 bags of sugar beet seed recently 
have been imported from Germany to the Port of Houston for 
distribution to Kansas and Colorado sugar beet growers, and 
prospects are said to be excellent for establishing a movement 
of this commodity each year. 


FOREIGN TRADE CONFERENCE. 


The fifth annual meeting of the Southwest Foreign Trade 
Conference will be held in Galveston, Texas, May 12 and 13, 
announces F. W. Parker, general chairman of the organization. 
It is expected that between 300 and 400 American business men 
interested in foreign trade will be in attendance, in addition to 
delegations from Puerto Rico and Mexico. 

Preliminary plans were made at a recent organization meet- 
ing of the local committee, which is composed of G. G. Moore, 
president of the Galveston Chamber of Commerce; F. Leslie 
Body, general manager of the Chamber; B. J. Wilson, local dis- 
trict manager of the U. S. Department of Commerce, and Mr. 
Parker, vice-president and general manager of the Galveston 
Wharf Company. Mr. Wilson was named local secretary. P. F. 
Lawson, of Beaumont, is secretary of the conference. Details are 
now being worked out for the program of the business sessions, 
which includes outstanding speakers versed in foreign trade. 

The six states of Texas, Arkansas, Louisiana, Kansas, Mis- 
souri and Oklahoma are represented in the membership of the 
organization, which includes manufacturers, exporters, importers, 
shipping interests, railroads, bankers, farmers and others inter- 
ested in developing the foreign trade of the Southwest. 


AIR AND OCEAN MAIL CONTRACTS 
Vice-President Garner, in accordance with Senate resolu- 
tion 349 providing for an investigation of air and ocean mail 
contracts, has appointed a special investigating committee com- 
posed of Senator Black, of Alabama; Senator King, of Utah; 
Senator McCarran, of Nevada; Senator Austin, of Vermont, and 
Senator White, of Maine. 
An amendment to the economy bill providing for reduction 
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in the ocean mail payments to shipping lines under the Jones- 
White merchant marine act, offered by Senator Bone, of Wash- 
ington, was rejected by the Senate. The senator thought the 
shipping lines should participate in the economy that would be 
required of others under the act. The amendment revived dis- 
cussion of the ocean mail subsidy issue. 


IMPROVEMENT OF WATERWAYS 


Initial allotments under the appropriation of $39,388,129 for 
rivers and harbors contained in the War Department appropria- 
tion act of March 4, 1933, have been approved by the Secretary 
of War on recommendation of the Chief of Engineers to the 
following authorized projects. The total of these allotments 
as now approved is $4,256,300, leaving a balance of $35,131,829, 
which, exclusive of a small reserve held for contingencies, will 
be allotted. 

The passage of the emergency relief and construction act 
of 1932, containing an appropriation of $30,000,000 for rivers and 
harbors, and the release of these funds last September, has re- 
sulted in the advancement of work on a number of river and 
harbor projects beyond the normal rate of progress. This will 
be considered in future allotments of funds, according to the 
department. The initial allotments follow: 

Cape Cod Canal, Mass., $90,000; Taunton River, Mass., 
$35,000; Connecticut River below Hartford, Conn., $20,000; 
Branford Harbor, Conn., $13,000; Milford Harbor, Conn., $10,000; 
Examinations, surveys and contingencies, (general) First New 
York District, $27,000; East River, N. Y., $71,800; Delaware 
River, Philadelphia to the sea, $200,000; Wilmington Harbor, 
Dela., $60,000; Winyah Bay, S. C., $36,000; Great Peedee River, 
S. C., $6,000; St. Johns River, Fla., Jacksonville to the ocean, 
$175,000; Intracoastal waterway from Jacksonville *to Miami, 
Fla., $690,000; Examinations, surveys and contingencies (gen- 
eral) Jacksonville, Fla., District, $100,000; Removing the water 
hyacinths, La., $30,000; Freeport Harbor, Tex., $128,000; Chan- 
nel from Aransas Pass to Corpus Christi, Tex., $200,000; Port 
Aransas, Tex., $140,000; Ohio River, lock and dam construction, 
$1,825,000; Duluth-Superior Harbor, Minn. and Wis., $20,000; 
Manistique Harbor, Mich., $1,000; Fox River, Wis., $40,000; Ke- 
waunee Harbor, Wis., $2,000; Two Rivers Harbor, Wis., $4,000; 
South Haven Harbor, Mich., $10,000; Examinations, surveys and 
contingencies (general) Milwaukee District, $2,000; Cleveland 
Harbor, O., $15,000; Rochester (Charlotte) Harbor, N. Y., 
$6,000; San Diego Harbor, Calif., $35,000; Nome Harbor, Alaska, 
$29,500; Survey of northern and northwestern lakes, $235,000. 


BARGE-RAIL RATE FORMULA 


The Trafic World Washington Bureau 


Men interested in barge-rail rates have an idea that the 
Commission will soon feel it desirable to go into the question 
of the justice of the formula on which it requires railroads to 
enter into through route and joint rate arrangements with barge 
lines. However, there is not yet anything definite to which 
they can point as a reason for the thought. But there has long 
been a feeling among attorneys for railroads that something 
ought to be done about the so-called 20 per cent formula. It is 
so called because the chief part of it provides for the making 
of joint rates in which the barge part is arrived at by deducting 
20 per cent from the all-rail rate between the ports. That 
shrunken port-to-port all-rail rate is supposed to represent the 
disadvantage of the barge line and the economy that is supposed 
to inhere in transportation by barge. 

Time and again the question has been raised as to whether 
the transportation by barge is any less costly than by rail. From 
that has arisen the query as to why the railroad should be re- 
quired to submit to a differential in a joint rate for the benefit 
of the barge line when the barge line, in fact, is not performing 
its service at less cost than the railroad. 

The question as to the justice of the deduction is regarded 
as being in the background of practically every case concerning 
rail-water rates, even in the litigation in the three-judge federal 
court at Wilmington, Del. (See Traffic World, March 4, p. 442.) 
The primary question in that case, of course, is the correctness 
of the Commission’s construction of the Denison act supposed 
to direct the Commission to make barge-rail rates without hear- 
ing but subject to complaint after they are made. 

Although not featured in the arguments on the sugar adjust- 
ment proposed by the southern railroads in I. and S. No. 3814 
and cases joined with it (see Traffic World, March 4, p. 437), 
it was in that case. W. N. McGehee, speaking for the Southern 
alone, referred to it. He pointed to the fact, among others, 
that in 1932, not one car of sugar was moved from the New 
Orleans district by the Southern to Cincinnati, Louisville or 
Evansville, although the Southern has the short line to Cincin- 
nati, as suggesting that the differential accorded to the barge 
lines was causing the Commission to violate the mandate of 
section 500 of the transportation act requiring it to maintain 
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both rail and water transportation in full vigor. In 1924, he gajg 
the Southern, Louisville & Nashville and the Illinois Centr, 
hauled 6,233 carloads from one refinery in the New Orleay 
district while the barge line takings amounted to 1,585 cars 
In the first nine months of 1932, he said, the three rail ling 
mentioned carried only 533 carloads from New Orleans to qj 
destinations while the water line carriage amounted to 3,194 cays 

The Southern, Mr. McGehee said, stood ready to join othe 
southern lines in asking for a full and complete investigatioy 
of the differential situation. But he went further by saying that 
if other southern lines did not file a petition for such an investj. 
gation he was inclined to believe that the Southern would pro. 
ceed single-handed into a matter he said he believed would 
be a battle. 


NATIONAL TRANSPORT REPORT 


Chairman Mansfield, of the House committee on rivers and 
harbors, in extension of remarks in the House, March 15, ob. 
jected to the statement made in the report of the National 
Transportation Committee that the waterway policy for the 
past few years had averaged a cost of about $100,000,000 an. 
nually. The chairman said the committee in making that 
statement was entirely in error. The expenditures on all the 
waterways combined had never amounted to as much as 
$100,000,000 in any year in our history, said he. The nearest 
approach to it, he said, was under the $90,000,000 emergency 
relief appropriations for 1932, and that the annual report of 
the Chief of Engineers of the army showed that quite a large 
proportion of that money remained unexpended at the end of 
the fiscal year. He submitted a list showing waterway appro- 
priations by years for the last eleven years as follows: 1923, 
$57,061,710; 1924, $37,614,950; 1925, $40,330,405; 1926, $50,232,653: 


1927, $50,215,000; 1928, $56,506,310; 1929, $50,015,680; 1930, 
$67,014,400; 1931, $82,520,800; 1932, $90,000,000; and 1933, 
$39,418,129. 


OHIO LAKE PORTS 


The Board of Engineers for Rivers and Harbors announces 
the publication of Lake Series Report No. 8, on the ports of 
Sandusky, Huron, and Lorain, Ohio. This report is one of a 
series covering the principal ports on the Great Lakes, pre- 
pared and published by the board in cooperation with the 
Bureau of Marine Development (formerly Bureau of Operations) 
of the Shipping Board. The reports in this series are similar 
in scope and purpose to those in the port series covering the 
principal ocean ports, and are intended for the information 
and use of federal, state, municipal and port agencies, and 
others interested in the development of harbors and the estab- 
lishment of port and terminal facilities. They also contain in- 
formation useful to shipping and transportation interests in con- 
nection with the movement of goods through the various ports. 

The report contains information with regard to port and 
harbor conditions; port customs and regulations; services and 
charges; fuel and supplies; and facilities available for service 
to commerce and shipping, including piers, wharves, dry docks, 
marine repair plants, storage warehouses, bulk freight storage, 
floating equipment, wrecking and salvage facilities, railroad 
and steamship lines and their charges and practices in connec- 
tion with terminal service. Detailed statistical tables are in- 
cluded showing the traffic at each port during the period 1921 
to 1930, and the traffic in 1930 is analyzed to show the origin 
of the receipts and the destination of the shipments. Railroad 
rates governing the movement of commodities to and from the 
ports via all-rail and lake-and-rail routes are shown. 


ASSOCIATION OF LAKE LINES 


Package freight lines operating on the Great Lakes have 
completed the organization of the Association of Regulated 
Lake Lines and have filed an agreement with the United States 
Shipping Board. The officers of the new association are as 
follows: Chairman, H. T. Hoopes, general manager, Minnesota- 
Atlantic Transit Company; secretary and chairman of the rate 
committee, F. W. Dever, freight traffic manager, Great Lakes 
Transit Company; treasurer, William K. Muir, general super- 
intendent, Detroit and Cleveland Navigation Company; direc- 
tors, H. S. Noble, general manager, Minnesota-Atlantic Transit 
Company; George B. Wright, freight traffic manager, Detroit 
and Cleveland Navigation Company; P. J. Swartz, general man- 
ager, Cleveland and Buffalo Transit Company, and Mr. Hoopes. 

The purpose of the organization is to stabilize the rates 
under which the lines operate and to deal with other problems 
affecting the package freight lines. 


COLUMBIA VALLEY ASSOCIATION 
Charges that the railroads are unwarrantedly cutting rates 
to put highway and water carriers out of business, while at the 
same time they refuse to make reasonable adjustments of their 
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rates to meet shipper requirements, were made at a meeting 
of the Columbia Valley Association, at the Dalles, Oregon, 
March 6. There were approximately 35 members present at 
the meeting and about 100 persons attended a luncheon held in 
conjunction with it. It was the annual meeting of the asso- 
jation. 

. In both the Mississippi Valley and in the Columbia River 
Valley waterway and highway carriers were subjected to this 
ruthless rail competition, according to Dr. Clark Black, president 
of the association. Various speakers asked for support of efforts 










Vesti. to promote Columbia River transportation and called on farmers 
d pro. of the territory to divert as much of their traffic as possible from 
Would the rail lines to truck and water combination routes. 
A. H. F. A. MEETING 

A meeting of the American Highway Freight Association, to 
'S and be held, at the Mayflower Hotel in Washington on April 28 and 
5, Ob- the following day, has been announced by J. B. Dempsey, the 
tional manager of the association’s office in Washington. At that meet- 
r the ing whatever of organization matters were not completed at the 
U an. initial rheeting at the same place on November 17 and 18 (see 


that Traffic World, Nov. 26, p. 1039) will be taken up for discussion. 
l the It is thought, however, that the bulk of the time of the 
1 ag meeting will be devoted to a detailed discussion of the bill to 


arest be introduced in Congress, for nation-wide regulation of freight 
ency motor vehicles. The preliminary draft of that bill was discussed 
‘t of at a meeting in Washington under the chairmanship of President 
arge J. L. Keeshin, in January. Completion of the drafting was left 
d of to Charles E. Cotterill, general counsel of the association. Mr. 
PT O- Cotterill is expected to present a completed draft, so that it 
923, can be discussed line for line and made.ready for presentation 
553; in Congress. The bill, according to agreement made at the 
930, January meeting (see Traffic World, Jan. 14, p. 81), was to cover 
933, the whole freight motor vehicle transport problem. 

Mr. Dempsey has just returned from a month’s trip through 
the middle west in the interest of the association and a large 
number of new members are expected to take part in the April 

cag meeting. 

of See eee 

. CANADIAN DOOR-TO-DOOR TRUCK DELIVERY 

re- Following the trend in other countries, Canadian rail- 
he ways have announced the development of a freight service which 
8) will provide door-to-door pick-up and delivery of freight ship- 
ar ments without extra cost, according to a report to the Commerce 
he Department from Trade Commissioner E. G. Sabine, Montreal. 
yn “Both the Canadian National and the Canadian Pacific have 
\d announced that they have completed contracts with approxi- 
b- mately 45 trucking concerns in cities and towns served by their 
1 lines in Western Ontario, between Toronto and Windsor and 
1- Toronto and Sarnia, whereby pick-up and delivery service will 
3. be provided for shippers at no extra cost,” says the report. 

d “New tariffs embracing this feature became effective March 
,; 6, 1933. It is pointed out that the railways are not actually enter- 


ing the trucking business. At some points the railroads have 
, already contracted with cartage firms for pickup and delivery 
of freight. Under the present plan this service is extended by 
arrangements with local trucking contractors to points where 
pick-up and delivery service did not previously exist.” 


GOVERNMENT IN TRANSPORTATION 


Due to a misunderstanding, it was incorrectly stated in 
The Traffic World of February 18, p. 344, that the Shannon 
committee of the House that investigated government compe- 
tition with private enterprise had found. that federal aid to 
highways did not constitute a subsidy to commercial motor 
carriers. Such a statement appears in the report of the commit- 
tee but it is simply a repetition of testimony given by a witness 
and is not the view or finding of the committee. The National 
Automobile Chamber of Commerce has issued a statement that 
the committee found that federal highway appropriations did 
not constitute a subsidy to commercial motor carriers on the 
highways, based on the same review of the testimony. The 
committee did not make such a finding. The intention of the 
committee was to make available as information a summary 
of the testimony and the statements in question were in that 
summary. 


NOTICE OF RATE CHANGES 

It, apparently, is not generally understood that, since early 
last year, the railroads have made an exception with respect 
to notice on their public dockets of proposed rate changes to 
meet truck and water competition. It follows that such pro- 
posals do not appear in the dockets printed in The Traffic 
Bulletin. The practice of filing tariffs proposing such changes 
with the Commission without previously docketing the change 
is understood to have been first adopted by the southern carriers, 
but has since been made uniform over the country. It is con- 
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trary to the agreement between the National Industrial Traffic 
League and the railroads, of many years standing, and is the 
only exception to the rule that all proposed changes are dock- 
eted for public information before being put into tariff form. 

At the time the practice was adopted the League was ad- 
vised by various rate committees of the step. It was protested, 
but to date, according to a League spokesman, the shipper 
organization has been unable to get a meeting with the carriers 
on the subject. Two such meetings have been set but have been 
called off for one reason or another. Sixth section permission 
for publication of tariffs naming such competitive rates is sought 
of the Commission in many cases, but in about the same number 
of other instances the tariffs are filed on statutory notice of 
thirty days. 


RAIL WAGE STATISTICS 

Class I railroads in December, 1932, including switching and 
terminal companies, had 993,541 employes, a decrease of 19,674 
under the number reported for November, 1932, while the total 
compensation for December was $119,846,545 as compared with 
$120,154,507 for November, 1932. The number of employes re- 
ported for December, 1932, was 12.38 per cent less than for the 
same month of the preceding year. These statistics are set forth 
in the Commission’s monthly statement on wage statistics. 


HOUSEHOLD GOODS RATES 

Nationwide authority has been granted to the railroads, to 
make rates on household goods on released value basis, in re- 
leased rates order No. 892. The order was granted by the Com- 
mission, division 2, on applications filed by tariff publishing 
agents in official, southern, western and Illinois classification 
territories, so as to enable the carriers, who theretofore had had 
released rates on household goods shipped in railroad cars but 
not in lift vans or other contrivances enabling the goods to be 
carried in the manner adopted by competing highway carriers. 
(See Traffic World, Feb. 4, p. 209.) 


NEW LOCOMOTIVE-CAR 





For trial on the Louisville and Nashville Railroad between 
Louisville and Lexington, and probably also between Louisville 
and Birmingham, Ala., the St. Louis Car Company and Inger- 
soll Rand Company have built a new type of combination loco- 
motive, railway post office and baggage and express car, op- 


erated by a Diesel engine. The trial run was made in St. Louis 
March 9. 

The locomotive-car shown in the accompanying picture, is 
driven by electricity generated by its own 600 horse power en- 
gines, and is capable of a speed of eighty miles an hour. The 
builders say it can haul a train of three passenger coaches at 
half the cost of running a train of the same length and weight 
by steam. 

The car is seventy-five feet long and resembles the one 
which was tried out in Germany last December. The weight is 
104 tons. The power is supplied by two 300 horse power Diesel 
engines, mounted at the front. Electricity from two directly 
connected generators drives four motors, each of which is di- 
rectly connected with an axle. The motor connections are the 
front and rear axles. Oil is the fuel. 

The Ingersoll Rand Company built the engines according 
to the design which it has used in about 100 oil-electric loco- 
motives since 1925. The rest of the construction was done by 
the St. Louis Car Company. The car is a joint product of the 
two companies, built for demonstration purposes. 
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WOODLOCK’S “VICIOUS CIRCLE” 


Editor the Traffic World: 

The writer for several years has read with interest the 
contributions of former Commissioner Woodlock in The Traffic 
World and The Wall Street Journal. Most of such contribu- 
tions have been sound and logical. At all times the diction is 
admirable. 

In his latest contribution, entitled “Vicious Circle” (Traffic 
World, March 11), he seems to be guilty of straying from his 
first premise. His premise is that departure from principle 
sooner or later “leads to a logical and legal impasse.” He then 
attempts to apply this dictum to the passage by Congress of 
the “recapture of excess earnings” clause of the transportation 
act and its interpretation by the Commission and the Supreme 
Court. 

Inasmuch as the interpretation by the Commission was at 
variance with that of the Supreme Court, the question arises 
as to which interpretation Mr. Woodlock holds to be “departure 
from principle.” 

As a matter of fact, the difference between the Commission 
and the Supreme Court was not on the recapture provision, per 
se, but on the more ancient matter of valuation. Economic 
advantage prompted William Jennings Bryan to favor the cost 
of reproduction theory when he appeared for Nebraska farmers 
before the Supreme Court in the Smyth vs. Ames case in 1898. 
Economic advantage to the shipper since the sharp advance in 
the price level growing out of the world war may be a consid- 


eration that prompts the Commission, or some of the commis-. 


sioners, to take a contrary view in arriving at value at the 
present time. The majority of the Commission of late years 
has held out for the original cost theory in finding value. This, 
and not the principle of recapture, is the rock on which the 
commission split with the court, and it is possible that the 
Commission’s unwillingness to truckle to the court’s aphorism 
has something to do with its recommendation to Congress that 
recapture “was in practice inconvenient and difficult to en- 
force,” and, therefore, should be repealed. 


The correct statement of the principle underlying the re- 
capture of excess earnings was stated by John J. Esch, also a 
former member of the Commission—namely, that as long as 
the group principle is applied in. ratemaking you must have 
some means of holding down earnings of the most favored roads 
within the group and concurrently adding to the revenues of 
the weaker lines within the group, and that the two acceptable 
methods for accomplishing this are (a) pooling and (b) recap- 
ture of excess earnings. Congress could have provided for 
pooling, a practice once in force among carriers. Had it done 
so, would Mr. Woodlock have held that this was “an initial 
compromise with principle,” a “telling the first lie,’ with the 
sure consequence of eventual disaster? 


That recapture is sound in principle is evidenced by the 
action of the Commission in adopting and promulgating this 
principle in its decision in ex-parte 103, decided in the last year. 


Robert Barnard. 
Washington, D. C., March 14, 1933. 


RECLAIMING TONNAGE FROM 
THE TRUCK 


Editor The Traffic World: 

It comes to my attention that the rates on canned goods 
between points in Southeastern Territory are again being re- 
vised. The tentative proposal is seventh class for L. C. L. 
and tenth class for C. L., with a minimum of 36,000 pounds. 

Naturally, this revision is being made with the intention 
of reclaiming a large amount of tonnage moving by motor truck. 
It is possible that such revision may accomplish its purpose. 
There may be a few motor truck companies that will refuse 
to handle canned goods on such low rates. That business will 
revert to the rail carriers, in cars or less than cars. However, 
we must not lose sight of the fact that, so far, the truck has 
been able to meet any rate published by the rail lines, as well 


as, at times, the severe competition among themselves. 
so far, they are still drawing tonnage from the rail lines. 

It is not our belief that the motor trucks can be eliminated 
by forcing them to accept lower revenues. They seem to be 
flexible enough to meet any situation forced on them and, in 
all probability, the policy would bankrupt the railroads at about 
the same time the truck passed out. No one will have gained 
and everybody will have lost. 7 

The railroads’ policy of reducing rates now will put them 
in a worse plight than they already are. The major concern 
of this nation is the protection of its railroads. Certainly, the 
preferable policy should be one that reclaimed business from 
competitors without losing one dollar in revenue. And this 
can be accomplished by reducing the carload minima to a 
figure that more nearly conforms to the amount being moved. 

We are firm in the belief that, should the rail carriers 
publish lower minima, we will see over-night a return of the 
ten and twelve thousand pound shipments to rail lines. There 
is no necessity of redueing any rate, unless such rate may need 
adjustment on the basis of competitive territories. 

Fully 80 per cent of former carload purchases have now 
declined to purchases of ten or twelve thousand pounds. The 
buyers of today simply will not obligate themselves for a larger 
quantity than can be disposed of quickly. This condition arises 
as a matter of protection against heavy loss by decline in 
price, and also is the means of carrying complete stocks on 
small or limited capital. 

The problem, of the railroads, then, is to provide equipment 
and maintain carload rules suitable to their customers’ require- 
ments—not the requirement of their customers that they buy 
in quantities suitable to the railroads. 

Theoretically, no shipper or receiver should be much con- 
cerned about whether a freight rate be low or high, so long 
as his competitor is compelled to pay the same freight charge 
he does. But, if his competitor is moving freight by truck at 
the carload rate and is having the advantage of buying in small 
quantities, he must necessarily follow the same practice. Any 
other policy would be unsound. 

Even with lowered L. C. L. and C. L. rates, no doubt, every 
receiver in the country will continue to make purchases in the 
quantities he deems proper in the conduct of his business. He 
must, certainly, patronize the transportation medium that prop- 
erly suits his requirements. No one can afford to sacrifice 
himself in support of an unsound railroad policy. 

Business will return immediately to the rail lines when 
carload minima is reduced to the same figure competitors are 
now using. 


And, 


H. Fred Stegall, Traffic Manager, 
King, Dobbs & Company. 
Chattanooga, Tenn., March 14, 1933. 


WHAT TO DO WITH THE RAILROADS? 


Editor The Traffic World: 

The executive branch of the federal government has dem- 
onstrated in no uncertain way that problems of the day must 
and shall be met. The President has turned his attention to 
the transportation enigma. Shippers generally favor as little 
federal regulation of any business as possible. While in hearty 
accord with President Roosevelt’s activities, they look with 
hopeful anxiety to the manner in which the rail carriers will 
readjust themselves to the new order of things. Some years 
ago executive railroad managers boldly faced and efficiently 
met the problem of physical operations of the rail carriers. 
They can, if they will, meet the problem which now confronts 
them of conforming the prices of their commodity (transporta- 
tion) substantially to the prevailing lower prices of commod- 
ities generally—this with due regard to the costs of the service 
and safety to a properly readjusted capital structure in con- 
tributing to a return of business normalcy. 

For several years thoughtful minds have been grappling 
with a fundamental problem—which is first in importance, the 
major intermediaries of commerce or the basic factors thereof? 
Specifically, the major intermediaries are money and transpor- 
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A FIRST BIRTHDAY 


RECISION Transportation, as a service, is as old 

as the Norfolk and Western Railway itself .. . 
But Precision Transportation, as a term exclusively 
describing Norfolk and Western merchandise freight 
service, is just one year old. 

Last year Precision Transportation was selected 
by a group of impartial traffic experts from a list of 
2,289 suggested slogans as the one that most accu- 
rately described N. & W. services . . . Now, as Pre- 
cision Transportation celebrates its first birthday, the 
term is accepted by shippers and receivers of freight 
and railway men everywhere. It has been agreed, unan- 
imously, that Precision Transportation does accurately 
describe the unsurpassed merchandise freight service 
of the Norfolk and Western Railway. 


Ask your nearest N. & W. representative how Precision Trans- 
portation can help you with your traffic problems. 


NORFOLK AND WESTERN 
RAILWAY 
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tation, while the basic factors of commerce are production and 
sale. 

Whatever may have been the circumstances or causes, the 
effect witnessed in the last decade was the mastery of com- 
merce and trade largely by the major intermediaries, banks 
and railroads. The banks acquired interests in and control of 
physical properties and injected their own representatives 
therein. There was a pyramiding of capital structures and 
other financial legerdemain. The railroads, through the initial 
pressure of railroad security owners, prevailed on Congress to 
enact section 15-A of the transportation act of 1920. Under its 
provisions they pyramided their rate levels affecting markets 
and even exacted tribute in the form of surcharges. By this 
legislation, the rail carriers and their owners conceived them- 
selves secure in a Utopia where private ownership and manage- 
ment, with federal responsibility for rail earnings, had been 
achieved. Their optimism was infectious for a time. 


During the so-called “boom” period, values of railroad and 
other securities were elevated far above any reasonable rela- 
tion to net earnings from physical operations. Inevitably, the 
bubble had to burst and, when this occurred, a federal ad- 
ministration was in power whose remedial measures, in the 
main, seemed to be predicated on the theory that, if these inter- 
mediaries in commerce could be kept well nourished and afloat, 
through them would indirectly percolate to production and sale 
the benefits of federal financial aid directly accorded the former. 

Just to what extent this situation has caused or contributed 
to the so-called “boom” and the subsequent national distress, 
it is difficult to say, but it can be asserted without fear of con- 
tradiction that money and transportation are properly the serv- 
ants of commerce and not the masters thereof. The purveyors 
of both must be brought to a realization of that fact. Stringent 
measures had to be taken with the banks. Just what measures 
must be taken by the government with the railroads to bring 
about a necessitous readjustment in capital structures, salaries, 
wages, and other costs of operations, accounting, and other 
factors entering into the ascertainment of what they term their 
“fixed charges” is still in the lap of the future. Stringent fed- 
eral measures can be ameliorated by the extent to which the 
rail carriers’ psychology and future actions reflect their real- 
ization that they are in the business of transportation to serve 
the public cheaply and efficiently, and that they do not con- 
stitute a favored group to exact tribute from and be supported 
under existing conditions by the semi-bankrupt shipping public 
in the manner to which they, the rail carriers, have for some 
time been accustomed. When commerce again thrives so will 
they, but, meanwhile, their idle plant, in the public interest, 
must be put to work at bargain prices, if necessary. The 
present high proportion that delivery costs constitute of the 
value of commodities is militating against production and sale. 
Such mastery of commerce is not serving the best interests of 
either the carriers or the general public. 

A. G. T. Moore, 
Traffic Manager, Southern Pine Association. 
New Orleans, La., March 13, 1933. 


CHAIN STORE CLAIM SETTLEMENTS 


A protest against the policy of claim settlement adopted 
by the railroads with respect to shipments of chain stores and 
others is contained in a letter addressed to the National Whole- 
sale Grocers’ Association, the Central ‘Western Shippers’ Ad- 
visory Board, the Denver Commercial Traffic Club, and the 
Traffic Club of Denver by R. Flickinger, traffic manager, Morey 
Mercantile Company, Denver, Colo., wholesale groceries. Refer- 
ence is made to a joint letter of the chairmen of the traffic 
executive associations of last fall in which it was stated that 
claims would be settled on the basis of invoice value, plus 
freight charges, eliminating the addition of 10 per cent which 
had been allowed over the invoice value on certain classes of 
shipments. Addition of 10 per cent to invoice value was neces- 
sary, according to Mr, Flickinger, to cover “overhead” repre- 
sented by clerical and other expense necessary to get shipments 
to destination, and settlement not including such an allowance 
over the invoice price results in actual loss to the claimant. 

“Ninety-nine per cent of the shipping public and of the 
claimants, to the writer’s own personal knowledge, over a period 
of thirty-five years has been forced to accept this kind of settle- 
ment,” he says. “In other words, a settlement at less than our 
actual cost by the claim agents of the railroads, and that’s what 
they are preparing to make mandatory now. That is, for me 
to accept settlement at my factory cost f. o. b. point of origin, 
plus the freight, which as anyone knows who knows anything 
at all about the cost of doing business, in reality is less than 
our actual cost.” 

Mr. Flickinger suggests that the subject be placed on the 
programs of the organizations to which his letter was addressed 
for discussion. 
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Questions and Answers 


N this column will be answered questions of both legal and practic 
nature that confront persons dealing with traffic. A specialist on inte. 
state commerce law, who is a member of our legal department, will giv 
his opinion in answer to an —_ question relating to the law of interstat. 
transportation of freight. traffic man of long experience and wide know). 
edge will answer questions relating to practical traffic problems. We do no 
desire to take the place of the traffic man but to help him in his work. 
The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves , 
situation too complex for the kind of investigation herein contemplated. If, 
more comprehensive answer to a question is desired than is thought proper fo; 
this column, the department will answer it by letter for a reasonable charge, 
No attention will be paid to anonymous communications or questions 
from non subscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Ne nn ee ee ae ee ee 


Tariff Interpretation—Application of Combination Rule Where 
Through Rate in Effect Via Specified Routes But Not All 
Routes Between Specified Points 


Alabama.—Question: A carload shipment of plaster moved 
from point A to point C through point B. The shipment moved 
on a combination rate of 25c to point B and 9c beyond, or 34c 
through. Agent Jones’ Tariff No. 228, I. C. C. No. U. S. 1, was 
not applied. 

Upon our requesting the delivering carrier to use Agent 
Jones’ Tariff 228 on the shipment, the carrier advises that as 
there are through class rates in effect from A to C, this pre- 
vents the application of Agent Jones’ Tariff No. 228. 

Kindly advise whether or not the carrier is correct in its 
assertion that the fact that there are published class rates pre- 
vents the application of Agent Jones’ Tariff No. 228. 

Answer: The Commission has held that a combination rate 
may be applied only in the absence of a through rate. See 
Rohan Company vs. Director-General, 118 I. C. C. 83, also Rule 
55 (a) of the Commission’s Tariff Circular 20, which provides 
that when a rate, whether local or joint, from a point of origin 
to destination, has been established via a route, it becomes the 
only legal rate for through transportation via that route, whether 
it is greater or less than the aggregate of intermediate rates. 

The fact that there is a joint through rate via certain routes 
does not preclude the application of the combination rule pro- 
vided for in Agent Jones’ Tariff I. C. C. U. S. 1, via a route 
over which the joint through rate is inapplicable. 


In Underwood Lumber Corporation vs. C. of G. Ry. Co., 
132 I. C. C. 398, the Commission said that upon exceptions the 
defendants conceded that the Savannah combination sought by 
complainant might properly be used over the route of movement, 
but contended that because of the existence of a joint rate from 
Louisville to West Liberty over a route via Cincinnati, Ohio, the 
so-called combination rule was not applicable over any route 
between the points here involved; that the language of Jones’ 
Tariff I. C. C. U. S. 1, which provides, “where no published 
rates are in effect from points of origin to destination,” should 
be construed literally without regard to the intention of the 
framers of the provision, and that the rule so construed could 
not be applied to the combination rate over the route traversed. 


Tariff Interpretation—Storage—Free Time on Returned Ship- 
ment 


Wisconsin.—Question: I have worked out the storage 
charges on a refused shipment correctly, as I contend. Please 
give me your interpretation of Agent Jones’ Freight Tariff No. 
1-H, applicable to the following example: 

A made a 325 pound shipment to B. The shipment arrived 
at destination station, and B was properly notified by postal 
card of its arrival. B did not reply to the card or pick up the 
shipment until the sixth day from the date of postal notifica- 
tion, when B called the agent and refused the shipment. Up 
to and including the sixth day, I figure that four days’ storage, 
amounting to 25c minimum, had accrued. A is immediately 
notified of the refusal of the shipment and, seven days from 
the postal notification date, requested the return of the ship- 
ment. After the allowance of 48 hours’ free time to A, while 
waiting for A’s disposition, there would be five days’ additional 
storage, amounting to 30c, if A picks up the shipment on arrival 
of A’s station. The total storage now amounts to 55c, which 
I contend is chargeable to A. 

The point in question is, have the storage charges, as here- 
in computed, been assessed in accordance with Agent Jones’ 
Freight Tariff No. 1-H? 

Answer: In our answer to “Illinois,” on page 1000, of the 
October 19, 1929, Traffic World, under the caption “Storage— 
Notice of Unclaimed Shipment,” we expressed our views with 
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Ship via GREAT NORTHERN between St. Paul, 
Minneapolis, Duluth, Winnipeg, Portland, Seattle, Tacoma, 
Spokane, Klamath Falls, Sacramento, Oakland, San 
Francisco and intermediate points. Profit by the extra 
speed and power of giant oil-burning and electric 
locomotives...the smoothness of rock-ballast roadbeds. 
Through merchandise cars to and from the Pacific 
Northwest and California. 


“THE INTERESTING WAY” to the PACIFIC 
NORTHWEST ond CALIFORNIA is via Great 
Northern...the scenic route which offers you 1500 
smooth, cinderless miles...including 300 miles by day 
through the Northern ROCKIES, and 60 daylight 
miles along GLACIER PARK. 





ROUTE OF THE FAMOUS 1000 
Cc. W. Meldrum C. F. O'Hara H. G. Dow T. J. Shea B. S. Merritt 
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respect to the free time which should be allowed on shipments 
refused at destination and returned to point of origin upon 
instructions of the shipper. In this answer we stated that in 
our opinion 48 hours’ free time should be allowed on such ship- 
ment. There have ben no decisions of the Commission since 
that time which would cause us to change our views. 


Tariff Interpretation—Application of Rule 24 of Classification 


Missouri.—Question: Kindly advise whether Rule 24 of 
Consolidated Freight Classification No. 7, permits the loading 
of more than one full car. In other words, can you load two 
or more cars to capacity, and trail the excess to those cars, 
respecting, of course, the 30,000 pounds requirement, the ship- 
ment being made in one day on one bill of lading to one con- 
signee and from one shipper, etc. 

Answer: As Rule 24 is intended to be and is, we under- 
stand, ordinarily applied, it covers the movement of freight 
loaded in one or more cars loaded to capacity with the excess 
loaded in another car, although Section 1 of the Rule does not 
make this entirely clear, in that it states that when carload 
freight is received in excess of the quantity that can be loaded 
in or on one car, the provisions of Sections 2 to 8, inclusive, 
will apply. 

Furthermore, Sections 3 and 4 are in conflict, in that while 
Section 3 provides that each car, except the car carrying the 
excess, must be loaded as heavily as loading conditions will 
permit, to the marked capacity of the car if practicable, and 
each car so loaded charged at actual or authorized estimated 
weight, subject to established minimum carload weight, and at 
the carload rate or rating applicable, Section 4 provides that the 
excess Over the quantity that can be loaded in or on one car 
shall be charged as provided in paragraphs (b) and (c) of that 
section of the rule. 

The wording of Sections 1, 3 and 4 should be clarified, so 
as to make clear the intendment of the rule. 

Routing and Misrouting—Carrier Cannot Be Charged With 
Knowledge of Consignee’s Plant Location 

New York.—Question: On page 354 of the February 18 
Traffic World, you answered our question under the above cap- 
tion, and we venture to say that we do not think you have 
the right slant on the inquiry, for it is not for the protection 
of the rate that we ask for a decision. 

It has always been our understanding that each individual 
carrier publishes a list of their deliveries, and in this par- 
ticular case it is quite evident this car was moved locally by 
road “A,” yet the Okay Warehouse at Newark, N. J., is located 
on road “B.” It is our contention that the carrier in this case, 
namely, road “A,” must certainly have known whether or not 
they could have made delivery to a warehouse which is not 
located on their line, even though the bill of lading may have 
read “Road A, c/o Okay Warehouse.” 

We believe this explanation of the matter will alter your 
decision rendered as of February 18, and since the carrier has 
twice returned the claim papers to us, we would appreciate 
your advising whether or not the carriers still publish lists 
of deliveries on their lines, and whether such lists can be 
used as authority for a claim against the carrier. 

Answer: As you state that your inquiry did not relate to 
the question of the applicable rate, presumably your claim is 
for loss, damage, or delay. If so, it is a matter for determina- 
tion by a court of law, if the injury you sustained is not that 
which results from a violation of the Interstate Commerce Act, 
such as damage due to delay from misrouting. 

We cannot locate a decision of the courts in point, but in 
our opinion, the principle of the Commission’s decision in the 
case quoted from in our answer to which you refer, and the 
cases cited in this quotation, are applicable. In this case the 
Commission holds that a siding designation, without specifying 
the name of the delivering carrier on which the siding is 
located, is not sufficient to insure delivery at the joint rate which 
would have applied had proper routing instructions been given; 
that the initial carrier is not; required to ascertain, where a sid- 
ing is located nor inform the shipper that it is not on its own 
line. 

In its decision in Ohio Iron & Metal Co. vs. C. M. & St. P., 
28 I. C. C. 703, the Commission gives its reasons for its holdings 
in this class of cases. The Commission states therein that in 
the absence of tariff provisions to the contrary the transporta- 
tion rates shown in a carrier’s tariffs to a given point include 
delivery only on its own rails, and that shippers desiring de- 
livery on the rails of another carrier ordinarily must bear an 
additional reasonable switching or transfer charge incident to 
such delivery. 

Certain of the carrier’s switching tariffs give a list of in- 
dustries located on their lines. This fact would not, however, 
have a bearing on question if the principle of the Commis- 
sion’s decision in Lynchburg Chamber of Commerce vs. South- 
ern Railway Co., 116 I. C. C. 625, governs the liability of the 
carrier as to shipments routed as your shipment was routed. 


The Traffic World 





Vol. LI, No. 





Delivery by Carrier—What Constitutes 


Ohio.—Question: A problem has been brought to my attep. 
tion by one of our receivers and shippers of freight, on which 
I am unable to locate a satisfactory ruling and I wonder jf 
you will give me the information. 

Carrier “A” loads a ferry car for grocery warehouse “B.” 
The car is placed on “B’s” private siding at two o’clock Satur. 
day afternoon. Carrier “A” is thoroughly conversant with the 
fact that “B’s” warehouse is not open after two o’clock, noon, 
on Saturdays. 

Carrier “A” gave “B” no notification, either verbal, by 
phone, or written, of the arrival of freight at “A’s” warehouse, 
nor intention of loading the freight into ferry car and de. 
livering to “B.” 

After the car was placed on “B’s” private siding, and be. 
fore “B’s” warehouse was open on Monday, the car was robbed. 

Will you advise me whether, in your opinion, the trans. 
portation company is liable and if so can you cite me Cases 
ruling thereon? 

Answer: In so far as deliveries on public team tracks are 
concerned, the Supreme Court of the United States has held in 
Michigan Central R. R. Co. vs. Mark Owens, 256 U. S. 427, 
41 S. Ct. 554, that until all of the goods had been taken from 
the car the liability of the carrier as a common carrier con- 
tinues for the 48-hour period of free time, after which time its 
liability is that of a warehouseman and as such it is liable 
only for negligence, the burden to prove which is upon the 
owner of the goods. 

As to deliveries on private sidetracks, there has been no 
decision of the Supreme Court which definitely determines the 
liability of the carrier. In Y. & M. V. R. R. Co. vs. Nichols 
& Co., 256 U. S. 540, 41 S. Ct. 549, the Court said: 


But, at a station where there is a regularly appointed agent 
it would be obviously unreasonable to place upon the shipper, 
after a bill of lading has issued, the risks attendant upon the 
loaded car remaining on the public siding because it has not 
been convenient for the carrier to start it on its journey. It 
would likewise be unreasonable to place upon the consignee at 
such a station the risk attendant upon the arriving car’s re- 
maining on the siding before there has been notice to the con- 
signee of arrival and an opportunity to accept delivery. The 
situation there would be practically the same whether the loaded 
cars were left standing on a public siding or on a siding to a 
private industry on the railroad’s right of way, as in Swift & 
Co. vs. Hocking Valley Ry. Co., 243 U. S. 281, or on siding, 
partly on the railroad’s right of way and partly on private land, 
as in Chicago & North Western Railroad Co. vs. Ochs, 249 U. S. 
416, and Lake Erie & Western Railroad Co. vs. Public Utilities 
Commission, 249 U. S. 422, when the siding is, either by state 
law or by agreement and in fact, a part of the carrier’s terminal 
system. 


The decisions of the courts of the several states as to such 
deliveries are not uniform. In the following cases the ques- 
tion of the carrier’s liability for goods placed on a shipper’s 
private siding was in issue, Missouri Pac. R. Co. vs. Wichita 
Grocery Co. (Kans.), 40 Pac. 899; Jolly vs. A. T. & S. F. R. Co. 
(Calif.), 131 Pac. 1057; Arkansas Midland R. Co. vs. Premier 
Cotton Mills (Ark.), 158 S. W. 159; Bianchi & Sons vs. M. & W. 
R. Co. (Vt.), 104 Ati, 144; Weyl vs. Southern Pac., 156 Ill. App. 
193; Kingman St. Louis Implement Co. vs. Southern Ry. Co., 
112 S. W. 721; Lewis vs. N. Y. O. & W. Ry. Co., 104 N. E. 944; 
210 N. Y. 429; Manglesdorf Seed Co. vs. Mo. Pac., 280 Pac. 896. 

In the first case above cited it was held that two cars which 
were placed on a consignee’s siding on Saturday, but which 
were burned before business on the following Monday, had not 
been delivered, and that the carrier was liable for the loss. 
In Bianchi & Sons vs. M. & W. R. Co., 104 Atl. 144, it was 
held that a car delivered on a private switch, without notice 
to the consignee, and without surrender of a straight bill of 
lading, had been properly delivered, and the carrier was not 
liable for loss of goods therefrom. It was held that the mere 
placing of the car upon the consignee’s sidetrack constituted 
delivery by the carrier and acceptance by the consignee. To 
the same effect is Lewis vs. N. Y. O. & W. Ry. Co., 104 N. E. 
944, 


In Ward vs. Pere Marquette (Mich.), 204 N. W., 120, it 
was held that where a carrier, pursuant to custom, placed a 
car of lumber on a private siding, owned and exclusively used 
by purchaser, thus relinquishing dominion over the shipment, 
and placing it in possession and exclusive control of the pur- 
chaser, it constituted complete delivery, and where it was 
made without bill of lading being surrendered it constituted a 
conversion. 

In, Jenckes Spinning Co. vs. N. Y. N. H. & H. Co., 126 At. 
753, it was held that a condition in the bill of lading exempting 
a carrier from liability for losses from cars on private sidings 
did not relieve a carrier from liability for partial loss of cotton 
shipment where siding involved, though built for convenience 
of a particular plant, was not strictly private. 

In Weyl vs. Southern Pacific, 156 Ill. App. 493, it was held 
that a complete delivery of merchandise by the carrier to the 
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consignee terminating the former’s liability takes place if the 
car containing the merchandise is placed by the carrier upon 
the usual and customary place where the consignee received 
consignments of freight in cars, and notice of delivery by the 
carrier to the consignee is not essential, nor does the closing 
of the place of business of the consignee operate to continue 
the liability of the carrier for delivery made in accordance with 
instructions given. 

In the Manglesdorf Seed Company case there is a statement 
of the law and citations of cases respecting deliveries on side- 
tracks which are owned by the carrier but serve a particular 
industry. 

The decisions of the courts of the state in which suit is 
to be brought, as well as the nature of the sidetrack which 
serves the warehouse, should be given consideration in the event 
it is determined to bring suit. 


Routing and Misrouting—Duty of Carrier to Specify Delivering 
Carrier 

Wisconsin.—Question: A shipment moved from Baltimore 
to Milwaukee. The shipment was delivered to Carrier “A” at 
point of origin without specifying the delivering line at Mil- 
waukee. When the shipment arrived at Chicago it was de- 
livered to carrier “B.” The industry, is located on Carrier “C.” 
Carrier “B” published a tariff announcing that no switching 
charges will be absorbed on shipments to or from Trunk Line 
territory. This tariff also published a list of industries located 
on, “B” tracks. 

Was it not the duty of Carrier “A” to route the shipment 
via carrier “C,” inasmuch as carrier “B” has a tariff indi- 
cating that switching charges are not absorbed and that there 
will be a switching charge over their line? Was it not also 
the duty of carrier “B” at Chicago to refuse the shipment at 
Chicago, knowing that they do not absorb the switching charges 
at Milwaukee? 

An emergency charge of 2c per cwt. was also collected on 
the original movement of the car, and on the switching bill 
the carrier assessed another 10 per cent on the switching 
charge, making a combined emergency charge on the shipment 
of 2.9c. Is the carrier justified in assessing the additional 10 
per cent on the same movement of the car before same was 
delivered to the consignee? 

Answer: If at the time the shipment in question moved 
the rate to Milwaukee was the same via carriers “A” and “B” 
as via carriers “A” and “C,” there was no misrouting on 
the part of carrier “A” in forwarding the shipment in con- 
nection with carrier “B.” There was no duty on the part of 
carrier “B” to refuse the shipment routed in connection with 
its line. See the decision in Ohio Iron & Metal Co. vs. C. M. 
& St. P. Ry. Co., 28 I. C. C. 703. In this case the Commis- 
sion said that it is a well established principle that in the 
absence of tariff provisions to the contrary, the transportation 
rates shown in a carrier’s tariffs to a given point include 
delivery only on its own rails, and that a shipper desiring 
delivery on the rails of another carrier ordinarily must bear 
the additional switching or transfer charges incident to such 
delivery; that where the instructions given by the shipper to 
the initial carrier made no mention of a delivering carrier or 
the location of a consignee’s plant, and the carriers named 
by the initial line in its bill of lading and waybill were parties 
to the through rate, and since it may not be fairly assumed 
that carriers must know where consignees desire delivery of 
traffic consigned to them, there was no obligation on the part 
of the initial carrier to do more than consign the shipments 
via transportation lines parties to the lawful rate indicated 
by the shipper, in the instant case the rate applicable via car- 
riers “‘A” and “B” for delivery on carrier “B,’’ which we under- 
stand to be the same as that via carriers “A” and “C” for de- 
livery on the latter line, had the shipment moved via carriers 
—— and — 

Had the delivering line been specified by the shipper it 
would have been the duty of the initial carrier to route the 
shipment via the cheapest route affording that delivery. Traffic 
Bureau, Lynchburg Chamber of Commerce, vs. Virginian R. Co., 
Docket No. 25318 (mimeographed), decided Feb. 24, 1933. 

However, there was nothing in the bill of lading to put 
either carrier “A” or carrier “B” on notice that delivery on car- 
rier “C” was desired. 


Item 30 of the Tariff of Emergency Charges provides that 
an emergency charge of 10 per cent will be added to all switch- 
ing charges, except that no emergency charge will be added 
to switching charges which are wholly absorbed, or to such 
portions of said charges as are absorbed, under tariffs law- 
fully on file with the Interstate Commerce Commission. 

As, in the instant case, the switching charges are not 
absorbed, the emergency charge provided in Item 30 of the 
Tariff of Emergency Charges should be added. 
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Doings of the Traffic Clubs 





Geo. A. Mattison, Jr., the new president of the Birming. 
ham, Ala., Traffic and Transportation 
Club, was born November 5, 1898, at 
Talladega, Ala. He attended school 
there and moved in 1911 to Ashland, 


Ala., where his father engaged in 
graphite mining operations. He at- 
tended high school there. He entered 


Alabama Polytechnic Institute, at Au- 
burn, Ala., in 1915. When the war 
came he entered training camp at Ft. 
Sheridan, Ill., where he was commis- 
sioned second lieutenant in 1918. He 
returned to Alabama Polytechnic Insti- 
tute after his discharge from service, 
- January, 1919, and was graduated in 
June, 1919. He was interested in and 
managed an automobile agency at Ash. 
land, Ala., the succeeding few months, 
moving to Anniston, Ala., in November, 
1919, where he assisted his father in 
organizing the Woodstock Slag Com- 
pany. The headquarters of the Wood- 
stock Slag Company was moved to 
Birmingham, Ala., in 1922 and the scope of its atcivities en- 
larged. He handled these operations as superintendent until 
1924 when further expansion and reorganization formed the 
Woodstock Slag Corporation, of which he was made vice presi- 
dent and general manager, which position he now holds. 








John Preston French, assistant purchasing agent and traffic 
manager of the Gulf States Utilities Company, Beaumont, Tex., 
is the new president of the Sabine 
District Traffic Club. He is thirty-five 
years old, having been born in Lock- 
hart, Tex., in 1897. His parents moved 
to Beaumont approximately four years 
later, at the time of the “Spindle Top” 
oil boom, where he attended public 
school, graduating from the high school 
in 1914. The same year he began work 
as an office boy in the local freight office 
of the Southern Pacific. In succeeding 
years he held numerous clerical posi- 
tions in that office, most of which were 
in the rate and billing department. In 
1919 he became chief clerk in the con- 
solidated freight office at Orange, Tex., 
which he held until 1920, when he was 
made -traffic manager of the Orange 
Rice Mill. That was followed in 1922 
by his taking the- position of dock 
superintendent with the Orange Wharf 
and Dock Commission. Another change 
came in the next year, when he ,went to work for the Santa 
Fe as billing clerk in Beaumont. He was with that railroad 
until he took his present position in 1926. He is a member of 
the Baptist Church and a golf enthusiast; enjoys fishing and 
hunting. Other officers of the traffic club are as follows: First 
vice president, J. D. Hurst; second vice president, M. L. Love; 
third vice president, W. W. Fulbright; secretary-treasurer, B. D. 
Miller; directors, E. H. Trosclair, O. B. Puryear, F. B. Zeigler, 
George J. Trageser, O. A. Ernest. 








Over nine hundred members and guests of The Traffic Club 
of Chicago were at table at the twenty-sixth annual banquet 
of that organization March 16 in the ball room of the Palmer 
House. Last year the banquet was a tribute to the railroad 
presidents of the country and forty of them were at the 
speakers’ table. This year honor was paid to the industrial 
executives of Chicago and twenty-eight of them were at the 
table, with railroad executives, among them half a dozen rail- 
road presidents, in the audience looking up. Perfect order was 
maintained throughout the entire program. So marked was 
the decorum, in contrast with many other dinners, that it 
called for comment from the chairman. The speakers were 
Dr. Charles E. Merriam, chairman of the department of political 
science, University of Chicago, who discussed and advocated 
consolidation of governmental taxing agencies, and Col. Roy F. 


. Farrand, president of St. Johns Military Academy, Delafield, 
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Wis., who talked on the value of military training for boys. 
The invocation was delivered by the Rev. Morrison R. Boynton, 
of Bryn Mawr Community Church. President Henry A. Palmer 
presided. W. A. Haywood was chairman of the dinner com- 
mittee. A tribute of a moment’s standing in silence was paid 
to the memory of Sir Henry Thornton, former president of 
the Canadian National Railways, who died this week. Fol- 
lowing are the industrial executives who were guests at the 
head table: A. M. Fellows, Vice-President, Alpha Portland 
Cement Company; E. Holland, President, Universal Gypsum & 
Lime Company; Thos. E. Donnelley, President, The Lakeside 
Press; H. F. Beglem, Vice-President, Standard Sanitary Manu- 
facturing Company; Robert F. Carr, President, Dearborn Chem- 
ical Company; Henry M. Dawes, President, The Pure Oil Com- 
pany; Ralph Hines, President, Edw. Hines Lumber Company; 
F. O. Hale, President, Illinois Bell Telephone Company; Geo. B. 
Harrington, President, Chicago, Wilmington & Franklin Coal 
Company; Edward L. Ryerson, Jr., President, Joseph T. Ryer- 
son & Son, Inc.; Geo. W. Rossetter, President, Chicago Asso- 
ciation of Commerce; John Stuart, President, Quaker Oats 
Company; Peter B. Carey, President, Board of Trade of The 
City of Chicago; G. G. Thorp, President, Illinois Steel Company; 
B. F. Affleck, President, Universal Atlas Cement Company; C. F. 
Blackmer, President, American Steel & Wire Company; Alex- 
ander Legge, President, International Harvester Company; J. B. 
Berryman, President, Crane Company; Stuyvesant Peabody, 
President, Peabody Coal Company; G. D. Cowin, President, Bell 
& Zoller Coal Company; John F. Cuneo, President, The Cuneo 
Press, Inc.; Ralph Norton, President, Acme Steel Company; 
Clayton Mark, President, Clayton Mark & Company; J. J. 
O’Laughlin, Vice-President, Consumers Company; W. E. Russell, 
Second Vice-President, National Tea Company; C. L. Rice, Vice- 
President, Western Electric Company; Arthur Purnell, Vice- 
President, Youngstown Sheet & Tube Company. 





The report of the National Transportation Committee was 
characterized as “a good illustration of the magic of great 
names,” by Dr. T. W. Van Metre, professor of transportation at 
Columbia University, in an address before the Women’s Traffic 
Club of Greater New York March 14. He minimized the import- 
ance of the emergency recommendations of the committee but, 
among other things, was commendatory of the recommendation 
that automotive transportation and waterway transportation be 
required to pay their own way. “In the last fifteen or twenty 
years there has been a revolution in the technology of transpor- 
tation comparable to that which took place when the steam 
railroad was first introduced in this country,” he said. Voluntary 
consolidation of rail lines, “with which we have been playing for 
the last thirteen years,” was held to be a “fatal” mistake. He 
regarded it as highly essential that consolidation be made com- 
pulsory. As to rates, he said they should be made on a “busi- 
ness” basis, rather than predicated on distance. Rate changes 
in recently years, he said, had brought about a redistribution of 
regional industry. 





The monthly dinner meeting of the Motor City Traffic Club 
will be held at the Hotel Fort Shelby March 27. Four reels of 
moving pictures will be shown. 





The date of the monthly meeting of the Traffic Club of New 
York has been changed to March 22, at the Park Central Hotel. 
A part of the program, following dinner, will be a debate be- 
tween teams representing the New York club and the Traffic 
Club of Newark on, “Resolved, That a Reduction in Freight 
Rate Levels Will Stimulate Business Generally.” The affirma- 
tive will be taken by the Newark team and the negative by New 
York. The membership of the New York team is as follow: 
J. W. Barriger, 3rd, International Carriers, Ltd.; W. H. Connell, 
traffic manager, Port of New York Authority; G. C. Whitney, 
Harriman and Company; R. A. Cooke, traffic manager, Amer- 
ican Newspaper Publishers’ Association. The Newark team in- 
cludes: M. H. McEwen, general agent, Milwaukee; A. Mark- 
owitz, assistant traffic manager, Kresge Department Store, and 
J. L. McFadden. The meeting will be conducted by Milton P. 
Bauman, vice-president of the New York club. 





The Traffic Study Club of Akron held a meeting at the May- 
flower Hotel March 13. W. R. Hubbard, transportation manager 
of the Akron Chamber of Commerce, discussed the Ohio coal 
rate case and the results of the Western Trunk Line class rate 
case. Merchandise embargoes were discussed by E. M. McCarty, 
deputy collector, United States Customs. 





Other Dallas luncheon clubs were invited to attend a 
“Steamship Day” luncheon of the Traffic Club of Dallas at the 
Adolphus Hotel March 13. The speaker was Harvey C. Miller, 
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president of the Southern Steamship Company, Philadelphi, 
George W. DeLanoy, vice-president and traffic manager, anjq 
W. B. McKinney, assistant to the president, Southern Steamship 
Company, were also guests. 





Replying to what he termed railroad attacks on highway 
transportation, D. C. Fenner, vice-president, International Moto, 
Company, in an address before the Metropolitan Traffic Associa. 
tion of New York, March 9, made use of the reports of the 
National Transportation Committee and the joint committee of 
railroads and highways users. Seventeen “charges” culled from 
publicity disseminated by railroads were considered by Mr. 
Fenner under the heading, “A National Transportation Cate. 
chism.” “Throughout all the series of debates, conferences, 
and reports that have resulted from the rail-highway contro. 
versy,” he said, “the feeling has definitely developed that it is 
a very vital subject affecting the producer and consumer of 
every article used in our daily life. Highway transportation js 
not to be considered so much as a parallel service to the rail. 
roads as it is a definite auxiliary, fitting into the transportation 
structure.” Arrangements are being completed for the annual 
“stag” dinner of the association at the Hotel Victoria March 23. 
Approximately six hundred are expected. The first publication 
of the organization, a small pamphlet containing the constitu. 
tion and by-laws, a membership roster, list of officers and past 
presidents, is being distributed. It indicates a membership of 
two hundred and ninety. The association was organized in 
1926 and incorporated in the latter part of 1932. . 





Lawrence C. Hodgson was the speaker at the weekly lunch. 
eon of the Transportation Club of St. Paul at the Hotel Lowry 
March 14. 





At a luncheon of the Washington Transportation Club at 
the Hotel Raleigh March 16, J. T. Ransom, assistant general 
manager, The Pullman Company, spoke on “The Development 
of Pullman Service.” 





The annual meeting and election of the Central Ohio Traffic 
Club will be held at the Harding Hotel, Marion, O., April 6. 
W. J. Brennan, soliciting freight agent, Central of New Jersey, 
is general chairman of the dinner and entertainment committee. 





The fourth annual minstrel show and dance of the Junior 
Traffic Club of Chicago will be given at the Chicago Women’s 
Club March 25. 





The annual “installation” dinner of the Women’s Traffic 
Club of San Francisco was held at the Hotel Cecil March 17. 
Entertainment included songs by Dorothy Paul and bridge. 





Speakers at a meeting of the Pacific Traffic Association at 
the Palace Hotel, San Francisco, March 14, were Professor L. C. 
Sorrell, of the University of Chicago, and John Coupin, Western 
Pacific. Members of the Women’s Traffic Club of San Francisco, 
Transportation Club of San Francisco, and the Oakland Traffic 
Club were invited. 





D. C. Wilkins was installed as president of the Pacific Rail- 
way Club at the annual meeting of the organization at the 
Palace Hotel March 16. The speaker was Chester Rowell, who 
discussed the report of the National Transportation Committee. 





“North Western Night” will be observed by the Transporta- 
tion Club of Des Moines at the Hotel Fort Des Moines March 21. 
Dinner will be served and the program will be supplied by the 
North Western Railroad. N. F. Morehouse, assistant general 
solicitor of that line, will be the speaker. 





At the weekly luncheon of the Traffic Club of St. Louis at 
the New Jefferson Hotel March 20, a nominating committee will 


be elected and proposed amendments to the constitution and 
by-laws of the club voted on. 





Personal Notes 





Len E. Ayer, general agent, Grand Trunk-Canadian Na- 
tional, at Philadelphia, died March 10. He was a former presi- 
dent of the Traffic Club of Kansas City. 

Henry W. Thornton, chairman and president of the Canadian 
National from 1922 until 1932, died in Doctors Hospital, New 
York, March 14, following an abdominal operation. He was 
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sixty-two years old, having been born in Logansport, Ind., in 
1871. He became a naturalized British citizen in 1919, following 
distinguished service as general manager of the Great Eastern 
Railroad in England during the war. He was knighted and 
received a number of high decorations for his service in the war 
period. His first railroad job was that of a draftsman for the 
Pennsylvania in 1896. At the time of his English appoint- 
ment, in 1914, he was general manager of the Long Island 
Railroad. 

V. H. Wilson, acting superintendent of the Albuquerque di- 
vision, Santa Fe, has been appointed superintendent, with head- 
quarters at Winslow, Ariz. 

W. L. Schneider, formerly commercial agent of the Litch- 
field and Madison Railway, with headquarters at St. Louis, has 
been transferred to Chicago as general agent. 

John M. Flynn hag been appointed general agent, Texas 
Electric Railway, with headquarters in New Orleans. 


R. H. Horton, of the Philadelphia-Business Progress Asso- 
ciation, has been elected manager of the Port of Philadelphia 
Ocean Traffic Bureau, succeeding George W. Edmonds, who is 
now a member of the House of Representatives. Mr. Horton is 
to divide his time between the two bureaus, but states that this 
situation does not constitute a merger of the two associations 
and that each will continue to maintain its separate board of 
directors and operate entirely independently of the other. 


At a meeting of the board of the Aviation Corporation 
March 15 resignations of the following directors were accepted: 
LeMotte T. Cohu, Richard F, Hoyt, Charles L. Lawrence, Lind- 
ley C. Martin, W. A. Harriman, Robert Lehman, George R. 
Hann, and Matthew S. Sloan. The board now consists of the 
following: E. L. Cord, L. B. Manning, Raymond §. Pruitt, Amon 
G. Carter, F. A. Vanderlip, Carle C. Conway, C. Coburn Darling, 
Lester D. Seymour, and Lyndol L. Young. E. L. Cord was 
elected chairman of the board. L. B. Manning was elected 
president. Raymond S. Pruitt was elected secretary and gen- 
eral counsel. T. J. Dunnion was elected treasurer. Lyndol L. 
Young was elected vice president. The board of American Air- 
ways, Inc., has been reconstituted and now consists of the fol- 
lowing: E. L. Cord, L. B. Manning, Raymond S. Pruitt, Lester 
D. Seymour, Lyndol L. Young. New officers of American Air- 
ways, Inc., are L. B. Manning, chairman of the board; Lyndol 
L. Young, vice president; Raymond S. Pruitt, secretary and 
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general counsel; T. J. Dunnion, treasurer. Lester D. Seymoy 
was elected president of American Airways last Decembe; 
The offices of the Aviation Corporation and all of its subsig. 
iaries will be moved to Chicago at once, it is stated. 

The traffic department of the Louisville and Nashville ap. 
nounces the following changes, effective April 1: M. C. Brow). 
ing, general agent, Chicago, appointed division freight agent, 
Atlanta, Ga., succeeding J. F. Hartsough, who died; C. F. Stith, 
general agent, Cleveland, appointed general agent, Chicago, sy. 
ceeding Mr. Browning; E. H. Wigand, general agent, St. Louis, 
appointed general agent, Cleveland, succeeding Mr. Stith; W. 7 
Westbrook, commercial agent, Chicago, appointed general agent, 
St. Louis, succeeding Mr. Wigand. 

Promotion of Dana C. Douglass, vice president and genera] 
manager of the Maine Central, to the position of executive vice 
president has been announced by President E. S. French. He 
will assume supervision of all operating activities, including 
traffic and accounting. He will continue to take his headquar. 
ters in Portland, Me. He has been in the service of the Maine 
Central for more than 38 years, starting as a stenographer in 
the general passenger agent’s office in June, 1894. 

Francis P. Wing, who retired as general agent of the Wind. 
sor Line in 1907, died at his home in East Sandwich, Mazss,, 
March 1. 


SENATE AND HOUSE COMMITTEES 


Senator Howell, of Nebraska, a member of the Senate inter. 
state commerce committee, died March 11. Senator Smith, of 
South Carolina, who is chairman of the committee on agricul- 
ture, will retain his membership on the interstate commerce 
committee. 

The new committee on interstate and foreign commerce of 
the House has twenty-five members of which seventeen are 
Democrats and eight are Republicans. 

The Democratic members follow: Sam Rayburn, of Texas, 
chairman; George Huddleston, of Alabama; Clarence F. Lea, of 
California; Robert Crosser, of Ohio; Parker Corning, New York; 
Jacob L. Milligan, Missouri; Alfred L. Bulwinkle, North Caro- 
lina; Virgil Chapman, of Kentucky; Paul H. Maloney, of Louisi- 
ana; William P. Cole, Jr., of Maryland; Samuel B. Pettengill, 
of Indiana; Edward A. Kelly, of Illinois; E. W. Marland, of 
Oklahoma; Edward A. Kenney, of New Jersey; George C. 
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Oriental Customers 
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when shipping to the Orient “VIA 
SEATTLE and AMERICAN MAIL 
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ping line. 


An American Mail Line President Liner sails 
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Py a" lake, effective March 20th and via canal and lake, 
nN Fr Cl ght Ch ar e Ss March 15th. This means that transportation 
g lines handling freight jointly with this Corpora- 

tion will accept such shipments on and after the 

dates above indicated with the understanding 


e Scheduled sailings in fast freight service every 48 hours that they will be forwarded to the Eastern or 
Western lake port of trans-shipment, there to be 


e Package freight capacity, over two million tons held for the first steamer sailings, Season 1933. 
Similarly this Corporation will accept at the lake 

e Refrigerator freight capacity, about eighty-five ports proper, on or after March 20th, freight for 
thousand tons movement Eastbound or Westbound and hold 


such freight for first steamer sailings. 
e Serving Buffalo, N. Y., Erie, Pa., Detroit, Mich., Cleve- The actual opening of navigation is contingent 
land, O., and other eastern lake ports on the one hand, on ice conditions, but will probably occur at 
and Chicago, Ill., Milwaukee, Wis., and Duluth, Minn., midnight of April 30th. Actual date will be 
on the other hand, via lake and joining with the railroads = #""ounced definitely later. 
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Sadowski, of Michigan; Joseph P. Monaghan, of Montana; ang 
Francis T. Maloney, of Connecticut. 

The Republican members follow: James S. Parker, of New 
York; John G. Cooper, of Ohio; Carl E. Mapes, of Michigan: 
Charles A. Wolverton, of New Jersey; James Wolfenden, of 
Pennsylvania; Pehr G. Holmes, of Massachusetts; Schuyler 
Merritt, of Connecticut, and B. Carroll Reece, of Tennessee. 


VOLUME OF TRAFFIC 


Freight traffic handled by the Class I railroads in January, 
1933, amounted to 19,985,649,000 net ton miles, according to 
reports received from the railroads by the Bureau of Railway 
Economics. 

Compared with January, 1932, this was a reduction of 
2,869,701,000 net ton miles or 12.6 per cent, and a reduction of 
10,322,555,000 net ton miles or 34.1 per cent under January, 1931, 

In the Eastern district, the volume of freight traffic handleq 
in January was a reduction of 9.4 per cent compared with the 
same month in 1932, while the Southern district reported a 
decrease of 9.7 per cent. The Western district reported a reduc. 
tion of 18.2 per cent. 


GREAT LAKES ADVISORY BOARD 


The regular meeting of the Great Lakes Regional Advisory 
Board, scheduled for March 22, in Cleveland, has been post- 
poned to April 19. “With the expected imminent improvement 
in business conditions, the meeting, when it is held, should be 
unusually interesting and attract a large attendance,” says the 
announcement. 


ATLANTIC STATES BOARD 


“Owing to present economic conditions” the thirty-second 
regular meeting of the Atlantic States Shippers’ Advisory Board, 
originally announced for March 30, in Philadelphia, has been 
canceled. The meeting of the freight claim prevention commit- 
tee will, however, be held on that date in the Bellevue-Stratford 
Hotel, Philadelphia. 


SOUTHEAST ADVISORY BOARD 


The quarterly meeting of the Southeast Shippers’ Advisory 
Board scheduled for March 23 at the Hotel Robert E. Lee, 
Winston-Salem, N. C., has been postponed until June 21-23. 


ALLEGHENY BOARD MEETING 


Because of banking conditions the meeting of the Allegheny 
Regional Advisory Board scheduled for March 16 was postponed 
to April 13. Various committee meetings will precede that of 
the board on April 12. 


Docket of the Commission 


NOTE—iItems in the Decoket ma with an asteriek (*) have 
the of ew 


assign- 


eterisks they do a ations 
announced _— late to chew change in this 


nts 
Docket will be noted elsewhere 


March 20—A ment at Washington, D. C.: 
17561—American Refining Co., Inc., et al vs. A. & R. et al. (and 
cases grouped therewith). 


March 21—Washin: ngeee, D C.—Examiner fasten 
Fourth Section on ROY No. 14962, filed by F. A. Leland, agent 
* Fourth Section Application No. 14487-Packing house products from 
Louisville, Ky. 


March 21—Argument at Washington, 
221387—Eastern Tanners Glue Co. vs. ss Ry et al. 
22681—England, Walton & Co., Inc., vs. Southern Ry. et al. 
23992—Michael Comella et al. vs. D. L. & W. R. R. et al. 


March 22—Chicago, Ill.—Examiners Koebel and Bardwell: 
* 17000—Part 2—Western Trunk Line Class Rates. 


March 22—Washington, D. C.—Commissioner McManam 
13413—Automatic train control devices. (Petition of St. L.-S. 
Ry. for modification of orders of June 13, 1922, and Jan. 14, Syd), 


a ty | pg we many D. C.—Examiner gy’ & 
. 3863—Scrap iron from ola ag a., to Pittsburgh, Pa. 
md... p Baa ccntnte at ee ye 
9200—Railway Mail Pay. In ay at the application of the 
Georgia & Florida R. R. for increased rates of pay. 
19665—Alexandria Paper Co. vs. A. T. & 8S. F. Ry. et al. 
23186—McClamrock Co. et al. vs. A. & Y. Ry. et al. 
March 23—Argument at Washington, D. C.: 
24320—Baltimore Coal to? et al. vs. B. & O. R. 
24653—John P. Agnew & Co., Inc., et al. vs. B. & O. 
March 24—Argument at Washington, D. C.: 
Ex Parte 110—Petition for General reduction of freight rates on 
basic commodities. 
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MOOREMACK GULF LINES 


WEEKLY SAILINGS 
From BOSTON and PHILADELPHIA to TAMPA, NEW ORLEANS and MOBILE 
and vice versa. 








From BALTIMORE to NEW ORLEANS and MOBILE direct or transhipment 
at PHILADELPHIA and vice versa. 


Between NEW ORLEANS and TAMPA 
MOORE and McCORMACK, Inc., Agents 


For rates end other information, epply to the nearest of these offices: 
NEW YORK, 5 Broadway NEW ORLEANS, Canal Bank Bidg. 












PHILADELPHIA, Bourse Bidg. DETROIT, Industrial Bank Bidg. 

BALTIMORE, Seaboard Bidg. CHICAGO, 503 Marquette Bidg. 

TAMPA, Stovall Prof. Bidg. MEMPHIS, Cotton Exchange Bidg. 

MOBILE, Mesher Bidg. PITTSBURGH, Oliver Bids. 

BOSTON, Pier 40, Hoosac BATON ROUGE, 1758 Government St. 
Docks, Charlestown ST. LOUIS, Railway Exchange Bidg. 































QUAKER LINE 


Regular Intercoastal Service 
Between 


New York, Albany, Philadelphia, Norfolk, Baltimore 
and 


Cristobal (Canal Zone), San Diego, 
Los Angeles, San Francisco, Oakland, 
Alameda, Portland, Seattle and Tacoma 


For Rates, Schedules and other particulars apply 


QUAKER LINE 


17 Battery Place, New York 


ALBANY—D & H Building CHICAGO—327 So. La Salle St. 
PHILADELPHIA—The Bourse PITTSBURGH—Gulf Buildin 
NORFOLK—111 E. Plume Street 

BALTIMORE—Keyser Building YTON, OHIO—1 
BOSTON=33 Broad Street EASTON, PA.—Drake Building 


SAN FRANCISCO-OAKLAND 
CLASS RATES 


$12 a Year 


A handy guide 
for Shippers Everywhere 


@ Here is a perpetually revised full scale 
of class rates, first to class “‘E’’, and routings over 
which rates apply, between San Francisco and 
Oakland, and Ef stations in California; and first 
4 class rates and routings between San Francisco 
and Oakland and practically all stations in Arizona, 
Idaho, Nevada, Oregon, Utah and Washington. 
Applicable over rail lines. Joint water an i 
rates are also shown, with routings which govern. 
Also, class rates on pick-up and delivery service 
over rail, water and truck lines. 


@ The book is substantially bound in 
flexible loose-leaf form. Revision sheets can be 
readily inserted as received. Size of binder, 
8)4x11 inches. 


@ Subscribers receive revision sheets with 
all changes and revisions promptly as issued 
throughout the year. The cost of this service in- 
cluding the book is $12 a year. An additional 
service of rate compilations is also available to 
shippers desiring it, at reasonable cost. Rates on 
request. 


Subscribe today and have the 
benefit of this comprehensive, 
perpetual rate service. 


R.N. WITHROW #7 


Publisher 
OROVILLE, CALIF. 
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IF IT’S A QUESTION OF EFFICIENCY 


*** Air Express 


> There’s not a single lost motion when you ship by 
Air Express. From the time a shipment leaves your 
hands until it is delivered to the consignee it will be in 
charge of a single, responsible organization. ® Air Ex- 
press provides direct air contact with 85 principal 
cities, supplemented by fast train connections to over 
23,000 other Railway Express Agencies in the United 
States. The utmost dependability is insured by the in- 
terchangeable use of air and rail facilities. » A system 
of duplicate receipts establishes a definite record of 
both shipment and delivery, and rates include liability 
up to $50.00. Call your nearest Railway Express Agent 
for full details of rates and time schedules. 


AR EXPRESS 


Division - Railway Express Agency, Inc. 












ANY 





GREAT 
WHITE 
FLEET 






Regular Freight and Passenger Service 
BETWEEN 
New York, New Orleans, Boston and San Francisco 
AND 
Cuba, Jamaica, Panama, Colombia, Costa Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 


Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 
bills of lading to all points. 


Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 
International Railways of Central America. 


For Rates and Other Information Address: 
FREIGHT TRAFFIC DEPARTMENT 


Pler 3, North River, New York, @ Y. 



















1001 Fourth 8t., 111 W. Washington St., 
San Franelsco, Callf. Chicage, IN. , 
Long Wharf, 321 St. Charlies Sty « 
Bosten, Mass. New Orleans, La. ~' 








General Offices: One Federal Street, Boston, Mass. 
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adeno The Traffic World 


March 27—Argument at Washington, D. C.: New York and Nyack. Asks cease and desist order and chargy 
652—Ca 


Finance No. 3 mbria & Indiana R. R. excess income. for future. 
24840 an Sub. 1)—East Tennessee Sand & Gravel Co. vs. Sou. 3 fon ee ee Ly aap & Machine Co. et al., Salt Lake City, 
» vs . 


Ry. et al. 
25059—Alabama Asphaltic Limestone Co. vs. A. & B. B. R. R. et al. Unreasonable rates cng charges, agrioutttral_implements anj 
25245—Hiddenite Granite Co. vs. Yadkin R. R. et al. extra parts thereof, including farm vehicles, traction engines anj 

scneialbidcciannbiaineicspeiacediticinminen extra parts thereof, points in Transcontinental groups A, B anj 

C, including Owensboro, Ky., in group M, and from points in Wis,, 

NEW COMPLAINTS FILED ui, Ia., — and Neb. to points in Utah and Ida. Ask rates and 
charges and reparation. 

No. 25785, Sub. No. 12. Radford Coal & Feed Co., Inc., et al., East . 25816. Anderson Bros. & Foster et ai.. Columbia, Tenn., vs. Ala. 

Radford, Va., vs. N. & W. , P bama Central et al. 
Unreasonable rates, coat; mines on the N. & W. to Radford Unreasonable rates and charges, eoeat, points in Ala., Ky., Tenn, 
and East Radford, Va. Asks rates and reparation. and Va. to points in Tenn. Ask cease and desist order, rates 


No. 25811. Williams Bros., Inc., Tulsa, Okla., vs. M.-K.-T. et al, and reparation. 
Rates and charges in violation Sections 1, 4 and 6, machinery, . 25817. The Manufacturers Association, Lancaster, Pa., vs. A. & w. 


Tulsa, Okla., to Ancho, N. M., and boiler tubes, flues and ‘wrought et al. 
iron pipe, Chelsea, Okla., to "Ancho, N. M. Asks rates and rep- Class rates-in violation sections 1 and 3. Alleges no provisioy 
oseuee. was made for Lancaster or York, Pa., as key points under the 


13. Corning Glass Works, Corning, N. Y., vs. Pennsylvania Commission’s finding No. 11 in Docket 15879, and that the car- 
riers subsequently grouped Lancaster with Reading, Pa., ang 


et al. 
Unreasonable rates and charges, glass sand, Mapleton, Pa., to York, Pa., with Harrisburg, Pa., on traffic coming from or des. 
Corning, N. Y., and Valley Falls, R. I. Asks cease and desist tined to G. F. A. and W. T. L. territories. Ask cease and desist 


order and reparation. 3 order and rates. 
. 25814. Sidney Szerlip and South Nyack Civic Association, South 
Nyack, N. Y., vs. Erie et al. 
Rates, fares and charges in violation Sections 1, 2 and 3, Jersey 
City, N. J., to-—Nyack, N. Y., as compared with fares between 


In CHICAGO 


We Bind The Tratiic World Ie) i ny A — 


Close to ‘‘Loop."’ Office and warehuuse spzece for 


In Best Grade Badin te for $2.25 Per Volume (26 (26 Numbers) lease. Merchandise storage. Pool cars distributed. 


Promp t Service ty Work Guaranteed Funnel, water, rail and truck facilities at door. 
We Also Bind Fat Kinde of Publications 519 W. ROOSEVELT ROAD fase Neto) 


The Book Shop Bindery 
350-354 West Erie S leago 


SHIP THROUGH 


ATTORNEYS AT LAW || WILMINGION 


Practicing HARRY C. AMES on the Delaware 


before the ATTORNEY AT LAW : onal Service 
a 


ere Successor to Keene & Ames 
MM Sa. ts: 
COMMISSION Guana Bide, astinaien, D. C. 


H. D. DRISCOLL 


Commerce Counsel We solicit specific inquiries relating to 
and Attorney our facilities, our rates and terms. 
Charles H. Gant, Manager 


Philcade Building, Tulsa, Oklahoma 
Oklahoma City Office, Petroleum Bldg. WILMINGTON MARINE TERMINAL 
Washington Office, Southern Bldg. Wilmington Delaware 


TRAFFIC MANAGERS | | Ship to MEXICO 


T. J. MCLAUGHLIN BY STEAMER 
TRAFFIC COUNSELOR — Fast Weekly Service 
Interstate Commerce and State Commission Cases New York to VERA CRUZ, MEXICO 


B of Ladi: all he — 
Departmental Service Commerce Through F wood af Lad ing z to Basler oS . ican 


713 Mills Bldg. salsa htly saili 
WASHINGTON, D. C. Specialists New York to PROGRESO! TAMPICO ond PUERTO MEXICO 


HENRY J. SAUNDERS WARDOoLINE 


Valuation CONSULTING ENGINEER New York and Cuba Mail S. S. Co. 
t and Statistical Analyses—Matters Relating Ft. of Wall St., New York City 
to Rates—Censolidations and Valuations 


Experts 643 TRANSPORTATION BLDG. - 4 * * 


WASHINGTON, D. C. 


CPi GSE tae tina VCeniliwova Jiitmee) ane e st 
Modern in desiqn-mainlained in perfect condition 


NORTH AMERICAN CAR CORP. (°S") 227 Sourm nasa st. 





